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Face the Music

The Supreme Court must balance protecting content with innovation.

When the automated player-piano®

was invented in the mid-19th century,
companies that sold sheet music groused. When commercial radio took off,
musicians bellyached that it would destroy them. So too, with the introduction
of gramophones and tape recorders, did established businesses of the day try to

block the inventions to protect their commercial interests.

In each case, public interest defeated the private, and the technologies
flourished ( often, ironically, to the benefit of the party that originally
objected). For instance, movie studios tried to outlaw Sony’s Betamax®
because it could be used to infringe film copyright. In 1984, America’s
Supreme Court ruled the devices legal because they were “capable of substantial
non-infringing uses. ” Today, the homevideo market is almost three times larger

than Hollywood box-office receipts.

On March 29th, the Supreme Court heard oral arguments regarding peer-to-peer
(P2P) file-sharing software@. This lets internet users obtain files of, say,

music or video quickly and inexpensively by cleverly sharing the content among
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