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Lesson One

Lesson One

Part 1 Field Practice: Go through the Dialogue below and

Practise in Pairs.

(Young and Mary are trainees at ABC Law Firm. Maryis from the

U. S. A. and Young is Chinese. The big boss of the law firm is Mr.

Jeff Honest.)

Jeff Chereafter referred to as J):Young, I have three visitors
this morning. I need your help. Can you talk to the one
waiting in the meeting room?

Young (hereafter referred to as Y): All right. Where’s the

file?

J: He’s not documented yet. He’s here for the first time.

Y. OK. I’ll make a file, then.

(in the meeting room )

Y: Good morning. My name is Jennifer Young.

Robert: Good morning, Ms. Young. I’m Robert Shakes.

Y: Hello, Mr. Shakes. Take a seat, please. Let’s go straight

to the business. How do you spell “Shakes”?
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: SSH-A-K-E-S.

: Can I have your address and phone number?

: Yes, of course. 16 Winter Street. That’ s where my
company is located. The telephone number is 8233 —6867.

: 16 Winter Street. 8233 —6867. OK, Mr. Shakes, what
seems to be the problem?

: I own a company in the suburb of Suzhou. We’re primarily
engaged in manufacturing and selling cookies and fruit
pies. Every thing went well until suddenly I was told by
the local AIC officials to terminate the business.

: When was that?

: Three days ago, on May 5th.

: Did they say why you had to close the business?

Yes. They said that the cookies contain unhealthful

additives and preservatives. But that is not true. It must

be a mistake.

: Did they present any evidence to you?

: Just some samples of the cookies, nothing else.

: Did they tell you that you have the right to request a
hearing?

: No. Do I have the right of requesting a hearing?

: Yes. What have you done about the AIC’s decision so far?

: Nothing material. 1’ve been busy seeking help since May
5th.

: Mr. Shakes, I’ d like to, first of all, make you well
informed about the situation. The administrative act made

e 2 .
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by the administrative authority, that’s the AIC in this
case, is defective because it was issued without observing
prescribed procedures.

R: What can I do?

Y : Since the administrative act is void, you may ignore it.

R: What if they came to enforce the act and to force me to end

the business?

Y: You have two options. You may complain to the
supervening authority, the municipal AIC or the local
government, The alternative is to file a suit against the
administrative authority.

R: When can I do that?

Y: You may file for administrative review within 60 days after

the administrative act is made known to you.

R: What about judicial review?

Y: You can file for judicial review within three months of your

knowledge of the administrative act.

R: That’s good. Thank you so much.

Y: You’re welcome,

Words and Expressions

additive v 3

preservative B & 371

hearing BT iE &

AIC(Administration of Industry and Commerce)
THRTHERILE
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administrative act/ administrative authority
FTBUT R /AT BUILR
supervening authority & FEHPLK

Part II Role-play

Company A is located in Texas, U. S, A. , while Company
B is a Chinese legal entity. A is eager to clear out a set of used
machines purchased eight years ago and it so happens that B is
seeking for such machines. The two parties then sit at the

negotiation table.

Instructions: Students get into groups of four, with two acting as
the representatives of Company A, and the other two

as the representatives from Company B.

Facts for representatives of Company A:

(1) The same machines but new are available at the market

now at $116,500,

(2) Every part of the equipment is in good condition.

(3) The company had an offer from a professional
distributor to buy the machines for $ 86, 500. You
will accept that offer unless better deal immediately
materializes.

(4) Extensive advertising has been putting on, which is

expected to attract the attention of most prospective
buyers.
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You are the company”s full-authority negotiator (and
you may produce the Power of Attorney) and you’re
empowered to complete the deal at any price above
$ 86,500.

The machines have to be removed from the storage in
ten days because the warehouse is to be occupied by new
ones.

It would cost $ 6,500 to have the machines delivered to
where B is located and you won’t bear the cost of
delivery. Thus, you are only willing to accept such
trade terms as FOB or FCA.

You insist that you retain the title of the machines until
full payment is made to you.

As to payment, you prefer payment made through an

irrevocable letter of credit payable at sight.

Facts for the representatives of Company B:

You expect to pay $ 75,600 for the machines and that
amount of money is on hand. You are willing to pay
30% of the contracted price in advance and to pay the
balance after the machines are installed at your place.

You only need 80% of the equipment and the other 20%

is a waste of money.

(3) You estimate that new machines of the same kind would

(4)

cost $.115,300 to $ 116,000 today.
No other same used machines are available anywhere.
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(5) You’ re willing to pay $ 87,000 if the machines are

really in great condition. And the price you offer
includes the cost of delivery.

(6) You can’t take delivery in ten days. You need enough
time to book the ship and clear the customs, Besides,
you have to make good preparations for taking the
delivery.

(7) Explicitly state that the machines should be installed at
a subsidiary in Turkey and ask the seller to make sure
that the machines won’ t infringe any existing
intellectual property right.

(8) Where differences and disputes arise, you want to resort
to arbitration for their settlement,.

You may expand the conversation anyway you wish and

make it as interesting and instructive as possible.

Part III Case Discussion

Problem 1 A owns a house in the outskirts of a city. B is his
stepbrother. By contribution of money and labor, B
helped repair and improve the house, and then A and
B agreed that B became the owner of one-third
interest of the house. They had the house insured
in the name of both. Some time later B ended up
with nothing thanks to continuous gambling and
couldn’t make two ends meet. B turned to A for
help but A turned him down. Out of hatred to A,
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B willfully burned the house to the ground.

Questions: Can A enforce the insurance policy and recover

damages from the insurer? Why or why not?

Problem 2 A agreed to sell 1,000 air conditioners to B, DES
(B’s port). The air conditioners were transported
by ship to the designated port where they were
unloaded to the customs shed for inspection.
Before B could arrive to pay the customs duties
and take delivery of the air conditioners, the
customs shed caught fire and were burned down,

resulting in the destruction of the air conditioners.

Questions: Who’s responsible for the loss? Is A liable to B for

the loss?
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