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20 ®
Bill of
Rights
constitutionalization of crimina
procedure @
® 20 60
“ " legal* revolution’
“ " legal“ accentuated evolution” Jerold H. Israel and Wayne R.
LaFAVE Criminal Procedure—Conditutional Limitations West Nutshell Series pp.1~10 1993
1&L
©) a key
participant in the* revolution” 20 60 “ " the" selec-

tive incorporation” approach
Mapp v. Ohio 367 U.S. 643
1961 Kev. Cal. 374 U.S 23 1963 the
freedom from unreasonable search and seizure
and the right to have excluded from crimind trials any evidence obtained in vidation thereof
Robinson v. Cal. 370 U.S 660 1962
the prohibition against cruel and unusual punishment Gdeon v. Wainwright 372
U.S 335 1963 the right to the assistance of counsel
Malloy v. Hogan 378 U.S. 1 1964
theprivilegeagainst self-incrimination Painter. v. Texas 380U. S. 400 1965



the right to confront oppasing witnesses

Klopfer v. N.C. 386 U.S 213 1967 the right to a speedy trid
Washington v. Texas 388 U. S 14 1967
the right to compulsory process for dbtaining witnesses Duncan v. La. 391 U.S
145 1968 the right to jury tria Benton v. Md. 395
U.S 784 1969 the guarantee against double jegpardy

InreOliver 330 U.S 257 1948  Cdev. Ark. 333 U.S 196 1948
the right to public tria
23 12
the guarantee against ex-

cessive bail the right to grand jury indictment in felony cases

Hurtadov. Ca. 110 U.S 516 1884
Gaddanv. Pugh 420 U.S 103 1975

Shilbv. Kuebd 404 U.S 357 1971

D 1&L 5-~18
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1993 7 30 62 10 1995 253
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4 2 101 1147 2000 2 9 38116 2 117 117
1 323 326 328 338 441 442 7 19 245 2001 1 12
122127128 128 1 2130131 1132 1 136 137 143 145 153
228 230 231 404 416 129 2002 1 17
61 131 161 163 177 178 218 253 253 1 3 255 256 256 1 257 258 258 1
4250 259 1 260 32 6 5 101 1 2003 2 6

313537384343 144
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Common Law

the Exclusionary Rule

1886
@ 1961
common law* English Rule’
relevant material

®

@ John C. Klotter Criminal Evidence 7th edition 2000 448 Anderson Publishing Co.

Klotter
©)

@



1914 Weks v. U.

@ *“ | think it would be a dangerous obstacle to the administration of justice if we were to hold that
because evidence was obtained by illegal means it could not be used against the party charged with an of-
fense. It therefore seems to me that the interests of the state must excuse the seizure of documents which
seizure would otherwise be unlawful if it appears in fact that such documents were evidence of a crime com-
mitted by anyone.” ——Eliasv. Pasmore 2 K.B. 65 1934 .

® 232U.S 383 34S Ct 341 58 L. Ed. 652 1914 .

© “ The reason for adopting the exclusionary rule is that the rule according to the court is the only
way to ensure that palice and prosecutor will not vidlate or encourage vidation of the rights protected by the
Congtitution and its amendments. While the English courts argue that remedy is action againgt the officer
who vidates theses provisons  the courts in this country emphasize that only by excluding the evidence can
these privileges be sufficiently protected.” ——Weeksv. U.S. 232 U.S. 383 34 S Ct. 341 58 L.
Ed. 652 1914 .



sanction @

®

1 ” “ ”

competing legal interests

1961
Mapp v. Ohio?
nationa law
1968
the Omnibus Crime Control Act of
1968 ©@

(@ “ Exclusion of evidence is a judicially created sanction to safeguard congtitutional rights by deter-

ring Fourth Amendment vidlation.” ——State v. Klosterman 114 Oh. App. 3d 327 683 N. E. 2d 100
1996 .

® “ The central purpose of the exclusionary rule is nat to rectify a wrong already done but to compel
respect for the congtitutional protections afforded the public in the most effective manner by removing the
incentive to disregard them.” ——Sate v. Gadsden 303 N. J. Super. 491 697 A.2d. 187 N.J.
1997 .

©® 367 U.S 643 81S Ct. 1684 6 L. Ed. 201081 1961 Potter Sewart The Road to Mapp
v. Ohioand Beyond The Origins Development and Future of Exclusionary Rule in Search-and-Seizure Ca-
ses 83 Columbia law Rev. 1365 1983 .

@ The Omnibus Crime Contrd Act of 1968 18 U.S. C. § 2501 amended in 1986 by Pub. L.
No. 99 ~508 and codified at 18 U. S. C. 2510 ¢. s



