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Preface

The present publication is a collection of the proceedings held
during the symposium “Laws on Securities Regulations and
Investment Funds” that has taken place in Beijing on November 10-
13, 1998. It will provide one of the few authentic sources for the
understanding and interpretation of the promulgated Securities Law
and as such be an indispensable tool for those expecting to work with
the future legislation. In addition, it might also be of assistance
during the ongoing drafting process of the Investment Funds Law.

The symposium was organized jointly by the Financial and
Economic Committee ( FEC) of the National People’s Congress
(NPC) of the PRC the Chinese entity responsible for drafting the
Chinese Securities and Investment Funds Law and the Project
“Advisory Service to the Financial and Economic Committee of the
National People’s Congress of the PRC”

The Financial and Economic Committee of the National
People’s Congress is a standing body of the National People’s
Congress of the People’s Republic of China, which is elected by and
responsible to the NPC and which is under the leadership of the
Standing Committee of the Congress while the NPC is not in
session. One of the important tasks of the FEC is to draft and

deliberate on economic laws.
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The “ Advisory Service to the Financial and Economic
Committee of the National People’s Congress of the PRC” is a co-
operation between the FEC and the Deutsche Gesellschaft fiir
Technische Zusammenarbeit (GTZ) GmbH ( German Technical Co-
operation Corporation), acting on behalf of the German Federal
Ministry for Economic Co-operation and Development.

The symposium, which  brought together  Chinese
parliamentarians, members of the FEC drafting group, Chinese and
foreign scholars and practitioners, represents literally two steps at a
time in the evolution of the Capital Market Legislation of the
People’s Republic of China (PRC).

On the one hand, it has been one of the very first steps on the way
towards a Chinese Investment Fund Law. Some entities currently operating
on the Chinese Market that are called Investment Funds have few
similarities with such funds as they are known in market economies.
Equally, the industry funds operating in the PRC for development purposes
are not always comparable to the investment fund as the term is understood
by the international financial community. However, such “market economy
investment fund” may provide a suitable vehicle for the development of
sound capital markets in the PRC. Hence the need for a Law on Investment
Funds. Stimulated also by the symposium, the discussions concerning such
legislation have been very prosperous since and have led to a first draft of
September 12, 1999. They depart from a Model Law on Investment Funds
that is enclosed to the present publication.

On the other hand, the symposium has been one of the very last
steps on the way towards the PRC’s Securities Law, which was
finally adopted shortly after the symposium, on December 29,
1998. The drafting of a Securities Law began in 1992, and already

in 1996, discussions and revisions made on the draft Securities Law
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resulted in more than a dozen versions. Hence, the draft underlying
the symposium in Beijing was already a very mature one, but still, a
fair amount of modifications can be observed in comparison to the
promulgated law. With the present publication, the draft as well as
the promulgated text is provided.

The above mentioned symposium as well as this publication are
part of the results of the work done by the project “Advisory Service
to the Financial and Economic Committee of the National People’s
Congress of the PRC” This Project commenced in 1997 and has
provided up to now various advisory services on the following
Chinese draft laws: Foreign Exchange Control Law, Securities
Law, Investment Funds Law, Trust Law, Revision of the Company
Law, Promotion of Small and Medium Enterprises Law,
Bankruptcy Law, Bidding and Tendering Law and Government
Procurement Law. For further information please contact the
Project Office at Ta Yuan Diplomatic Office Building 1-13-2, No.
14 Liangmahe Nanlu, Beijing 100600, phone (86) 10-85321401,
fax (86) 10-85321405, e-mail gtznpc@netchina. com. cn or visit
our website at www. gtz-commercial-laws. org. cn.

Regarding the present publication our special thanks go out to
the FEC, the FMCD and the GTZ. Furthermore, we thank all
contributors for their precious support. Last but not least, this
publication would not have been possible without heavy efforts of all
members of our Project Office, especially Liu Wei, Zhang Weimin

and Florian Mgslein.

Zhu Shaoping
Immanuel Gebhardt
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