


2003 12 2003 12
:850x 1168 i)

. 60
ISBN L-FL-0467/ D92 :3.00



B~ w e

1988 8

27 1989 5 14









18

1972

9

29

1965



90

90

60



90

10

10

90

30

60



1883

10

3

20

15



1988

8

27



AGREEMENT BETWEEN THE PEOPLE'S
REPUBLIC OF CHINA AND
JAPANCONCERNING THE

ENCOURAGEMENT AND RECIPROCAL

PROTECTION OF INVESTMENT

Whole Doc.

The Government of the People's Republic of China and the
Government of Japan, Desiring to strengthen economic
cooperation between the two countries, Intending to create
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favorable condition for investment by nationals and companies
of each country within the territory of the other country, by
means of the favorable treatment for and the protection of
investment, business activities in connection there with and
investments, and Recognizing that the encouragement and
reciprocal protection of investment will stimulate economic and
technological exchanges between the Two countries, after the
negotiations between the representatives of respective
Governments, Have agreed as follows:

Article 1

For the purposes of the present Agreement:

(1) The term "investments" comprises every kind of asset,
used as investment by nationals or companies of one
Contracting Party within the territory of the other Contracting
Party in accordance with, or not in violation of the laws and
regulations of the latter Contracting Party at the time of
investment, including:

(a) shares and other types of holding of companies;

(b) claims to money or to any performance under contract
having a financial values;

(c) rights with respect to movable and immovable property;

(d) patents of invention, rights with respect to trade marks,
trade names, service marks and any other industrial property,
and rights with respect to know- how; and

(e)concession rights including those for the exploration and
exploitation of natural resources.

(2) The term “returns” means the amounts yielded by an
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investment, in particular, profit, interest, capital gains, dividends
royalties and fees.

(3) The term “nationals” means,in relation to one Contracting
Party, physical persons possessing the nationality of that
Contracting Party.

(4) The term “companies” means:

(a) in relation to the People's Republic of China, enterprises,
other economic organizations and associations; and

(b)in relation to Japan, corporations, partnerships,
companies and associations whether or not with limited liability,
whether or not with legal personality and whether or not for
pecuniary profit.

Companies constituted under the applicable laws and
regulations of one Contracting Party and having their seat
within its territory shall be deemed companies of that
Contracting Party.

Article 2

1. Each Contracting Party shall within its territory promote
as far as possible investment by nationals and companies of the
other Contracting Party and admit such investment in
accordance with the applicable laws and regulations of the
former Contracting Party.

2. Nationals and companies of either Contracting Party shall
within the territory of the other Contracting Party be accorded
treatment to less favorable than that accorded to nationals
and companies of any third country in respect of the admission
of investment and the matters in connection therewith.
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Article 3

1. The treatment accorded by either Contracting Party
within its territory to nationals and companies of the other
Contracting Party with respect to investments, returns and
business activities in connection with the investment shall not be
less favorable than that accorded to nationals and companies of
any third country.

2. The treatment accorded by either Contracting Party
within its territory to nationals and companies of the other
Contracting Party with respect to investments, returns and
business activities in connection with the investment shall not be
less favorable than that accorded to nationals and companies of
the former Contracting Party.

3. The term “business activities in connection with the
investment” referred to in the provisions of the present Article
includes:

(a) the maintenance of branches,agencies, offices, factories
and other establishments appropriate to the conduct of business
activities;

(b) the control and management of companies which they
have established or acquired;

(c) the employment and discharge of specialists including
technical experts, executive personnel and attorneys, and other
workers;

(d) the making and performance of contracts.
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Article 4

The treatment accorded by either Contracting Party within
its territory to nationals and companies of the other Contracting
Party with respect to access to the courts of justice and
administrative tribunals and agencies both in pursuit and in
defense of their rights shall not be less favorable than that
accorded to nationals and companies of the former Contracting
Party or to nationals and companies of any third country.

Article 5

1. Investments and returns of nationals and companies of
either Contracting Party shall receive the most constant
protection and security within the territory of the other
Contracting Party.

2. Investments and returns of nationals and companies of
either Contracting Party shall not be subjected to expropriation,
nationalization or any other measures the effects of which would
be similar to expropriation or nationalization, within the territory
of the other Contracting Party unless such measures are taken
for a public purpose and in accordance with laws and
regulations, are not discriminatory, and, are taken against
compensation.

3. The compensation referred to in the provisions of
paragraph 2 of the present Article shall be such as to place the
nationals and companies in the same financial position as that
in which the nationals and companies would have been if
expropriation, nationalization or any other measures the
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effects of which would be similar to expropriation or
nationalization, referred to in the provisions of paragraph 2 of
the present Article, had not been taken. Such compensation
shall be paid without delay. It shall be effectively realizable and
freely transferable at the exchange rate in effect on the date
used for the determination of amount of compensation.

4. Nationals and companies of either Contracting Party
whose investments and returns are subjected to expropriation,
nationalization or any other measures the effects of which would
be similar to expropriation or nationalization, shall have the right
of access to the competent courts of justice and administrative
tribunals and agencies of the other Contracting Party taking the
measures concerning such measures and the amount of
compensation in accordance with the applicable laws and
regulations of such other Contracting Party.

5. The treatment accorded by either Contracting Party
within its territory to nationals and companies of the other
Contracting Party with respect to the matters set forth in the
provisions of paragraphs 1 to 4 of the present Article shall not be
less favorable than that accorded to nationals and companies of
any third country.

Article 6

Nationals and companies of either Contracting Party who
suffer within the territory of the other Contracting Party damages
in relation to their investments, returns or business activities in
connection with their investment, owing to the outbreak of
hostilities or a state of national emergency, shall, in case any
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measure is taken by the latter Contracting Party in relation to the
outbreak of such hostilities or state of such national emergency,
be accorded treatment no less favorable than that accorded to
nationals and companies of any third country.

Article 7

If either Contracting Party makes payment to any of its
nationals or companies under a guarantee it has assumed in
respect of investments and returns in the territory of the other
Contracting Party, such other Contracting Party shall recognize
the transfer to the former Contracting Party of any right or claim
of such national or company in such investments and returns on
account of which such payment is made and the subrogation of
the former Contracting Party to any claim or cause of action of
such national or company arising in connection therewith. As
regards the transfer of payment to be made to that former
Contracting Party by virtue of such transfer or right or claim, the
provisions of paragraphs 2 to 5 of Article 5 and Article 8 shall
apply mutates mutants.

Article 8

1. Nationals and companies of either Contracting Party shall
be guaranteed by the other Contracting Party freedom of
payments, remittances, and transfers of financial instruments or
funds including value of liquidation of an investment between the
territories of the two Contracting Parties as well as between
the territories of such other Contracting Party and of any third
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