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FIDIC i5 the French acronym for the Infemational Federation of Consulting
Engirsers

F IDIC was founded in 1913 by three national associations of consutting engineers
within Europe. The objectves of forming the ledaration were to promote in
common the professional interests of the member associations and 10 dissaminate
mifomation of interast to members of its component nabonal assocahons.

oday FIDIC mambership numibers more than 60 countries from all pans of the
giobe and he federation represents most of the private prachice consulting
anginears in the workd,

IDIC arranges seminars, conlerences and other svenls n e furtherance of its

goals; maintenance of hegh ethical and professional standards; exchangs of views
and information; discession of problems of mutual concern among mMembsar
associations and representatives of the mteémational financial nstitutions; and
developmen! ol the consulting enginesnng mdustry in developing countries.

IDIC publications nclude proceadings of vanous conferences and seminars,

imformation for consulting engingars, project owners and international
developmen! agencies, standard pre-qualification forms, contract documents and
chent/consultant agreemsnts. They are avallable from the secretariat in Switzerland
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Foreword and Abbreviations

I 19893, Fedaration Infleamalionale des Inganisurs-Congeds ["FIDICT publishad the
fllowing four forms of contract, the fist three of which are covered by this Guede and
referred to as "COMNS", "PADE" and "EPCT",

“CONS" Conditions of Contract for Construction,
which are recommended for bullkdng o anginsenng works designad by the
Emplover or by his represantatieg, 1he Engmesn. Linder the usual amangements for
this tvpe of contract, the Confracior constructs the works in accordance with &
dasgn provided By the Employer, Hovwenaar, the works may iInclude some alamants
af Confractor-gdasgned anl, mechanical, ascincal andfor construction werks.

‘PADB". Conditions of Contract for Plant and Design-Bulld,
which are recommeandad for the proveon of electneal andior mechanical plant,
and for the design and execulion of bullkdng or engineanng works. Undes the
usual amangements for this type of contract, the Contractor designs and
prosides, 0 accordance with the Emplover’s requeeements, plant anddor oiher
works, which may include any combination of cwvil, mechanical, electrical andfor
Construction works.

"EPCT" Conditions of Contract for EPC/Tumkey Projects

which are recommended for the prosision on a turnkey basis of a process or
power plant, and which may also be usad where one entity takes total
resporeibility for the design and execubon ol a prvately hinanced Infrastinuciure
project which invobees liifle o po work underground.  Under the wsual
arrangameants for this ype of contract, the entity cames out all the Engineenng,
Procuremeant and Construction ("EPCTY: providing a fully-eqguipped facility, ready
far oparaton (atl the "urn of the key"l.

Short Form of Contract
which & recommended for relalivedy simple of repethnee work, or for work of short
duration or of small capltal valug, The Shord Form of Contract i nol coverad
by this Guide,

Ir this Guide to the use of CONS, PEDB and EPCT, the word "Books® [with capital lettar)
i wsad whan referring 1o the thres publications: CONS, PEDB and EPCT, Thesa Books
weare initially publishad as Test Ediions i 1998, and tha many reachions o ham wera
revienwad before the Frst Editions were published in 1998

Thesg three Books were prepared by FIDIC's Update Task Group comprsing:
Christophar Wads [Group Leader), SWECOVBE, Sweden; Peter L Booan (Principal
Draftar), GIEB L, UK; Harmann Bayerlein, Fiohiner, Germarny; Christopher H Sappala
Legal Advisar), White & Case, France; and Jose F Speziale, |ATASA, Argenting, These
publications were prepared under the general direction of the Confracts Committes,
which then comprised John B Boweock, Consulting Enginear, UK, Michael Motimser-
Hemwdkoms, SwedPowar, Swedan; and AxelVolkmar Jaagar, Schmidl Beuter Pariner,
Gamarny; togather with K B (Tory] Morris as Special Adviser,
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METHW=%5F., #H#SL “"coNs", "PRDBR™ & “EPCT",
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B LG 1999 SE T W K.
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WBEE ), B MR IATASA £ 810Y Jose F Spegiale. HEHREWWRERESFRERA
SER AT EER &S0 d 2% E P T W John B Bowenek . B I Swed Power
F )89 Michael Mortimser-Hawkins, 6 Schmidi Reuter Partner 25 8109 Axel-Volkmar
Jaeger. 3EL K B { Tony ) Noers 5 85 51 55 55 £ 0,
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Thes Guide was wiitten by Peler L Booen and reviewsd by he Confracts Comimitiss
wihach now comprises Michasl Mortimar-Hawking (Chairman), Chrstopher Wads, Axel-
Vokmar Jaeger and Pater L Booan; togathar with Jobn B Bowoook a8 Special Acvisar
and Chnstophear B Seppala a5 Legal Adviser, The commentary on Clause 18 was also
renviewed by Mark Griffiths, Griffiths & Armour, LIK,

FICHC wishes to record its appreciation o the tme and effort devoted by all the above,
Each of the three Books is in three paris:

Ganeral Condiions, tha pan which 12 intended 19 be ncorporated by referance) into
each confract, and whose Sub-Clausas are often refemed 1o inthis Guide without the
use of the word "Sub-Clause” [for examiple: "CONS 1.1%);

Guidance for thea Preparation of the Parlicuar Conclifions, the pard which = referred
ta in this Guide as *“GPPC", which commences by proposing suitable wording to
incorporata the approprigte General Conditions into a8 contract, and whesch concludes
with annexed example forms of secunties; and

Forma of Letter of Tender, Contract Agreement and Dispute Adjudication Agreaement,
the paart wiech s referred 1o m this Guade as "the Example Formis)®

In this Guide, tha texts in the Books am reproduced in a three-calumn lavout, The texts
should be identical to tha correspanding texis in The Books, but the resdar should refar
to the Books in order to determine the necessary authentic wording in case of any
discrapancy,

For the cormveniance of those who are famdiar with the General Conditions of Conlract
contaned in FIDKZ' s pravious publications, tha referance numibers of their sub-claisas
which covear similar subyect-matter are included within an nset box after these three-
calumn iexts eproduced from the Books, the sub-clause reference numbers Deng
refated to:

- "RB" Cenditions of Contract for Works of Civil Engineering Construction 4th edition
18ET amended 1992 which was commonly referred 1o as the Red Book]

*¥B": Conditions of Contract for Bacincal and Mesharesal Wearks 3rd adition 1887
amandad 1888 (which was commonty referrad to as the Yellow Book)

"OB" Conditions of Contract for Design-Build and Tumkey 15t edition 1995 fwhich
was commondy referred 10 as the Orange Book),

Ireach Contract, the Conditions of Confract governing the rights and obligations of the
partes will comprse the approprieie General Conditions together with Parficulas
Conditions. it will be necessany to prepars the Paricular Conditions for aach individusl
contract, taking account of the commaents in this Guidea and the approprate GPPC, It is
assential that all thess dgafting lasks, and the entire preparation of the fender
documents, are enfrusied o personnel with the melevant experise, nchiding the
contractual, technical and procurement aspects.

AW Peter | Booen 5, GFBRLWH, 50200 R Michael Mor-
timer-Hawkins ( 0% ) . Christopher Wade . Axol-Yolkmar Jaeger. #1 Poter L Dooen, %
W5 BUB ] John B Boweook RIZE MU Christopher R Seppala. BF9 18 5090 5 18 h %
B Griffiths & Ammour 45 70 Mark Griffiths 9 8 .
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Although this Guide may include useful materal for the training of personngl in
procurament, i is not mended 1o provide complete fraining matenial for the expartise
required for the preparation of tender documents, The comments in this Guide are
intended to assist users of the Books who have such expertise, such users being thosea
whio write o adminster bullding and/or engineenng caonfracts.

The comments in his Guide are not exhaustive and are-only ntended 1o provice genaral
guidanca. They should not be reded upon N & specific (ssue or situation, Expent legal
advica shoukd be oblaned whanever appropriate, and parteuary bafore entenng into or
terminating a contract, Naithar FIDIC ner 1he persons namead in thee Guda accepl any
responsibity or liability arising from any wsa of this Guide or of any other publication
namead hersn

FIDIC recewas raquasts from lime 1o ma o assst in the interpratation of individual
contracts which are based upon conditions of contract incorporating FIDIC publicatons.
However, a5 the intermatonal federation of consuliing engineers, FIDIC cannot undertake
o give legal advice, For this reason, and because the Bgal mterpretation of a confract
wil depend upon swch maltars as the pracize wording of the varous documants
compriging the partoular contract, as wall as upon the govarming law, FIDIC cannot
assist m the mierpretation of indhvidual coniracts,
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Comparison of the main features of the three Books

CONS: Conditions of Contract
for Construction

Racommeandad for buldsng and
enginesring works if most ior ) of
the waorks ara to be designad by
{or an behalf of] the Employes,

The Contract typicaly Decormes
kegally effecthe when the Employes
iEsues the Lelier of Acceptance (o
the Contractor,

Alternatively, there may be no such
Lestter, and the Contract bacomes
affective m accordance with the
Confract Agrasment.

The Contract s administersd by the
Enginsar who s appointed by ths
Emplovar, If disputes anse, thay are
mefarmed 1o a DAB for its decsions

Alternanvety, Particular Condiions
iy specily Enginser's decsians
on disputes, n lieu of a DAB.

The Contractor designs (but only to
the extent specified) and executas
the works in accordance with the
Contract fwhich includes tha
Specification and Drawings) and
tha Engnear's instructions.

Internim and final payvments are
cerlifad by he Enginaer, [ymcally
determined by measurement of the
actual guantities of the works and
applying the rates and prices in the
B# of Cluantities ar ofhes
Schedules.

Cher valuation principles can be
gpacified n Particular Conditions,

The General Conditions allocate the
risks babween the paries on a fair
and equitable basia: faking acoounl
of such maltars as insurabifity,
sound principles of project
managemaent, and each paty's
ability to foreses, and mitigate the
effect af, the circumstances
relenvant to each risk,
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PADA: Conditions of Contract for
Plant and Design-Bulld

Recommended for he prowsion of
elecirical and/or mechanical plart
and for buldng and engineanng
works if most {or alll of the warks
ara b0 be designad by (or on bahall
ofj the Contractor.

Tha Caontrast ypically becomes
legalty affective whan the Employver
issuas the Lettar of Accaptanca o
the Contracior,

Afternativaly, there may be no such
Lattar, and the Confract bacomes
effective in accomlance with the
Contract Agresmeant.

Tha Coniract is adminsterad by the
Engineer who is appoinied by the
Employer. i disputes arsa, they arg
referrad to & DAB for its decisions,

Alternatiealy, Paricular Condifions
may spacily Enginess’s decisions
on disputes, in keu of & DAB,

The Contractor provides plant, and
desgne lexcept as specfied) and
exacuies the otbar works, all in
acoordance with the Contract,
which includes his Proposal and
the Employer's Regquirements.

Interim and final paymants are
cartified by thea Enginear, typicaky
determinad by reference to &
Schedule of Paymants,

The alternative of measurement of
the actual quantities of the works
and apphang the rates and prices
in 8 Schedule of Pricas can ba
specified in Pamicular Condions

Tha General Conditions allecats the
rezks betwean tha parties on a fair
and aquitable basis: taking acoount
of such matters as insurakbility,
sound principlas of projact
managesment, and each pany’'s
ahifity 1o foresse, and mitigats the
affect of, the circumstancas
relevant o each sk,

EPCT: Conditions of Contract for
EPC/Murnkey Projects

SuUabie for & process OF PoWanr
plant, & factony or similar facilify, or an
infrastruciure propect or othar tpe of
development, if i a higher degree of
cararty of frnal price and tme =
recured, and (i) the Contractor
takes iotal responsbiity for tha
design and execufion of the project.

lhe Contract vpically becomes
legally effective in accondance with
the Confract Agresmeant,

The Lettar of Tendsr may ba
worded S0 as o alaow for tha
alternative of the Conirast becoming
alfective when the Emplover issues
a Letter of Accaptancea,

The Coniract is admimistered by
the Emiployer unkess he apponis
an Employer's Represantative) who
endegvours 10 reach agresment
with tha Contractar on each claim

If disputes arsa, thay are refermed
to 8 DWE for ita decisions

The Contractor providas plant, and
designs and executes the other
wiorks, ready lar opesation in
accordance with the Contract,
which includes s Tender and the
Employer's Regurements,

Ird=rim and final paymants are
made without any cerification:
hvpecally detarmined by relerance o
a Schedule of Paymeants.

The alternative of measurement of
Ihe actual gquaniities of the works
and applying the rales and prices
n a Schadule of Prices can be
specified m Parcular Conditions

Disproportonataly mora rsks are
alocated to the Confractor undear the
Genaral Conditions. Tendesars will
requre mong data on wdrological,
sub-guriace and other cardibans on
the Site, to the extent that the data is
ralevant 1o the particutar ivpe of
works, and mona time 1o review the
data and evaluata such rsks.
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Introduction
to the Use of FIDIC's Conditions of Contract

Standardisation, Boih in Bchnical and administralive mafiars, s daesiable or tha
satisfactory expcution of many tvpes of commenzial projects. Major projects, whethar
they are predominantly bulding, ol enginesrng, chemical enginesring, elecincal
anginesaring, mechanical engneaning, of any combination, am freguently complex. With
the resulting ncreased complexdy of contract conditions, | & becoming increasingly
important for them to be based upon a standardesad form of contract with which the
contracting parties and financial mstifutions are familiar.

I the majosity of cases, the confracting parties will react favourably o such a
standardised form of contract, whesh shaould lessan tha likalihood af unsabsfactary
performance, increased costs and disputes. If the contract is to be based on standard
congtions of contract, tenderers should not need to make financial provision for
unfamikiar contract conditions. The widespread use of standard condiions also facilitates
the traening of personnal in contract management, reducng the nead for them having o
work with ever-changng contract condifions.

Thie object of thés Guide is 1o assist personnel involved in contracts based upon ary of
ADIC's thrae Books:

- Condifions of Contract for Construction, which are recommended for building or
anginearng works dessgned by the Emplover or by his representative, the Enginesr,
Henweaver, tha works may include some elements of Confractor-designed  chl,
mechanical, electrical andfor comnstriction works,

Conaons of Contract for Piant and Design-Build, which are recommended for the
prosision of secincal and/or mechanical plant, and for buldng o angnearing works
dasignad by the Contraciar.

- Condifions of Contract for EPC Tumkey Projects, which may be suitable, where (i) 8
higher degres of certainty of final prce and time is required, and (] the Contractor
lakas tolal responsibility for the design and exacution of the progpct, with litthe
mvohvament of tha Emploger

These Books were prepared as a "malching set®, with each topic being covesad in
airmdary-worded provisions n each Book excepl whera othersise nacassary. Honseor,
adoption af similary-wordad provisions may oocasonally be considerad to have resulted
in the inclusion of & prndsion which is only applicable in a few of the confracts for which
the Book will be appropriata

The Books ara all nifendad to be fexible in use, recognising the wade varety of users’
requirsments. Whera g sub-clause daals with 8 mattar on whech diffarent contract terms
arg likely to be appiceble for differemt confracis, the sub-cleuse was drafted n
anticipation of atternative possibilities: woluding it nol being reouired, of | Baing
amended in Partcular Conditions.,
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Thase aspects are darified in the Guide for sach Sub-Clause, =0 B3 o assisf in tha
preparation of tender documenis. When preparing the Conditions of Confract for issuss
to tandarers, users should review the GPPC {and, for CONS or F&DE, the Example Farm
of Appandx to Tender] and then review the General Conditions and this Gulde in ondes
to assess whather each provision is consstan! with the reguirements Tor thae particulsr
Contract,

Salection of the appropriale Book s cnlical to the success of a project. Ther man
featuras are summarsed in he Table above, from which it should be clear that the
appropriate Book cannol be salected until cerain decisions have been made on project
procurement aspects, These decisions may be lusirated by the following general
guidance on the selection of the appropriate Book.,

A relatively small value contract, short construction trme or mvolving simple or
repetiiive work

I the pnoe for the contract s ralatvely small (zay under USE 500 000) oF tha
canstruction fime = shorl (say less than & monthe), or the work mvolead s rilatively
simple or repetitive {dredging work might be a good exampis), then consider wsing
the Short Form of Coniract, respective of whether the design is provded by the
Emplover of the Contractor, and of whathar the project involves construction,
edacirical, mecharszal, ar other engineanng work.

Larger or more complex projects
1. 15 tha Employer (or the Engineer] going to do mast of the design?

- A3 in treditional projects (e.g.. infrastructure, buildings, hydopowes, ez, the
Emplover did neardy all the desgn (perhaps not construction detalls,
renforcemant, atc.),

- and the Engmesr administered the Contract, montorad the construction work and
cerified payment,

= and the Employer was kapl fully informed, could make varlations, ate.,

- and with payment acoordng 1o bills of guaniifes or lemp sums for epproved work
done.

If thig 18 what s wantad - choosa CONS.
2 Iz the Confractor going to do most of the design?

- A% in tradilional projects (a.g., alectrical and mechanical works, Including erection
an site), the Contractor did the masorty of the design (e.g., the detall dasign of the
plant or equipment), so that the plant met the outline or performance specification
pregared by the Employer, and In design-buld and turmkey-type projects, the
Contractor atso dd the majority of the dasign {mot only of plant propects, but aéso
of vanous infrastruciure and other typas of projects], and the project was required
ta fulfil an oulline or performance specification prepared by the Employer,

and the Engmear {or Employver’'s mepresentathe) adminstersd the Coniract,
rrenitored tha manufaciure and erection on site or carstruction work and carified

payrmant,
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and with payment according to achieved milestones generally on & lump sum
basis.

If this = what is wanted - choose PADB

. I it a Privately Financed [or Public/Private Financed] Project, of the Build-

Operale-Transter or similar tvpa, whare tha Concassionars fakes (olal responsibility
for the fimancing. construction and cperation of the Project?

Then the Concessionain (the "Employes”) probably requires o have a contract
with the construction Conlractor, e, an EPC [Enginesr, Procure, Construct)
Contract, whera the Confractor takes total responsibility for the design and
construction of the infrastruciure or other facility, and where there is a higher
degree of certainty thal the agreed coniract price and time will not e
axcasdad,

- @nd tha Employer does not wish 10 be nvaolved in the day-to-day progress of
the work, prowded the end result mests the performance criteria he has

spacifed,

and the parties concernad [e.g,, sponsors, lenders and the Employear) arg willing
o sea the Contracior paid moea for the construction of the Projgect in retum for
the Confractor bearing the exira nsks associated with enhanced cedainty of final
price and tima,

if thes = what s wanted - choose EPCT

. Is it a Process Plant or a Powaer Plant (or a factory or smilar] where the Employer

pwher provides the inancea) wishes to mplament the Projgct on a Fesd-Prce Turmkey
Basig?

Then the Employver wishes the Contractor to take total responsibility for the design
and construction of the process o powar facility and hand it over ready 1o oparate
“al the lum al a keay",

- and the Employer wishes a higher degree of cerainty thal the agresd contract
price and time will not be excesded,

- @and the Employer wishas tha Project to be organised on & strictly two party
approach, i.e., without an "Enginesr” baing imeohied,

and the Employer doas nol wish o ba imvolved in the day-lo-day progress of tha
wiorks, pravicledt the end resall mesats tha parformance crtera be has spacified,

- and the Employer is wiling 1o pay more for the construction of his Project [than
would be the case i PEDE were used) in refum for the Confractor bearing the
exira risks associatad with enhanced cartainty of inal prce and Hme,

it this = what = wanted - choose BPCT

. 15 it an Infrastruciure Project (e.g., road, rad link, bridga, water or sewage ireatmant

plant, trensmission me, even dam or hydropower plant) or smiler whare the
Employer (who provides the finance) wishes fo mplement the Project on a Fesed-
Frice Turmkey Basis?
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- Then the Employer wishes the Confractor to 1ake tofal responsibiity for design
and constructon,

- and the Employer wishes a highar degres of cerainty thal the agread contract
price and time will not be excesded [sxcept that, # undergrourd works in
uncertain o difficult gmound conditions are Mely, the nsk of unforesesn grownd
conditions should ba bome by the Employer and PEDBE 412 would be

aoproprate),

- and the Employver wishes the Project to be organisad on a stricily two pariy
approach, e without an "Engneer” Deing imeolved,

- and the Employer doas not wish 1o be imolved in the day-to-day progress of the
work, proviced the end result mests the perdformance critena hae hag specified,

and the Employer iz willing 1o pay mone for the construction of e Propact (than
would be the cass i PADE wera usad) in retum for tha Contractor bearing the
gxtra risks associated with enhenced cartainty of final prce and fime.

if this = what & wanted - choosa EPCT

B. Is it & Building Project whare the Emplover wishes to have his buildings)
consiructed on a Fixed-Prnce Turnkey Basis generaly complete wiih all furnifure,
fitlings and equipment?

- Than tha Empkyear wishas the Confractor o lake olal responsibility for dasign
and consiruction,

and the Employver wishes a high degres of certainty that the agreed confract price
and time will not be exceedead,

- and the Employer wishes the Project to be organised on a stnctly two party
approach, e, without an Employer's Engineer or Architect being iInvohsed,

- and the Employer doas nol wish (o be imeohvad in the day-to-day progress of the
construchion work, provided the end resuft meats the performance crteria he has
apedcified,

= and tha Emplover B2 willng 1o pay mora for the construction of his Project ithan
wodd Be the casa if PEDB were usad) in return for the Contractor bearng the
exira risks associated with enhanced certainty of final price and tims.

if this is whai & wanad - choose EPCT, In the case of a bulding, or of a Duildirg
devalopmeant project, the Emplover of his archilect may have dane soms or maosi
of the design, but (with suitable modification regarding design responsibility) EPCT
may be used
I= it & pconstruction or refurblshment or other type of Project?

Check the above guestions, as applicable, and make your choioe accordinghy,
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Project Procurement

Al the incepton stage of a project, procumemant oplions should be revewsd and a
decizion made as o the most approprate option. This stage in the procurameant of each
project should include the determination of the approprate procurement stratagy, with
deceons beng reached an tha folowing matters;

the works 1o be executed under each confract (often called "contract packaging™);
ard, for each contract

- the extant of design 0 be provided to, or o be carmed cut by, the coniracior, and

Limp-sum, measure-and-vaiie, cost-phus or other basis for determining the final
confract prica.

For a large project, decisions on the number and scope of contracts may be crtical to
the eventual success of the project, Having a large numiser of contracts may give the
Employer mona contral than under & single contract for the entineg progect, and may ba
e Bconamic by maximising compelitve pricing, However, these advaniages may ba
offset by a greater extant of co-ardination risk bome by the Empkoyer.

For each contract, the party responsible for the dessgn will densslop i during the detaled
design stage, If the design is camed out by jor on behalf of) the Employer, ba will have
g graalar confrol over (he delalls, However, problems may on occasons anse from the
division of responsiiity batween desigrer and constructor.

If the constructor (the Contractor] is responsiés for the design, b wll wish to develop if
in hiz own interasts, subject 1o amy constramts in the Contract. The Emplover will have
less control over the dessgn than be would have il ke was responsible for prowdng i,
Linder Contracior-design, the coniract price would typically have besn tendered on a
lump-sum besis. s any change in cost [incresse or decrease) 1o the Confractor,
resulting from design development, would not be passed on 1o tha Employver

Design by (or on behalf of) the Employer

Undar SOMS, design iz the esponsbdily of the Emplover, excepl (o the extent that
Contractor-design i speaffied n the Contract. The Specification must theretore claarty
state which (if any) parts of the Warks shall be desigred by the Contractor, and shoidd
also specify the appropriate critena with which these parts shall comply, i most of the
Works are 1o be designed by the Confractor, COMNS would usually be consdared

nappropriate,

CONS' Clause 12 sets cut the measure-and-value basis for determining the contract
price, providing a convenianl mechanism for valuing the mary vanatons typicaly
malructed under Emplover-desgn. COMNE GPPC includes example fext for the
alternative option of ump-sum pricing, but this arangemant typically necessitatas
compietion of design before fendars are imitad and may give rsa 10 probiems evaluating
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vanatons. Afternatively, CONS may be usad with Particular Conditions mvoking & cost-
plus hasis for determining the contract price, for use when all cost sk s to be bome by
the Emipdoyer (for urgent works or works of uncertain scope, for example)

Design by the Contractor (the construchor)

Uinder PADE or EPCT, design is the responsiility of the Confractar, He will wish 1o
BConomise, in terms of his costs, which may be at the expenses of quality. Theralare, [
15 consdared assential that the Employer has (or procures) expert technical serices, m
arder to ensure that his requirements are eleborated in the tender documents and &g
achisved in practice. I experise is unavailable, problems may arze, particulary in
respect of the meed for vanatons,

Under a contract for Contractor-design:

variations should be nstructed a3 vaned megulements with which the Contractor's
desagn must comiphy and not a5 a vared design nstructad by (or on behall of) the
Employear, and

the costs and other consequences of vanations should be agread in advance, s0 as
1o miremise disputes,

In practcs, these aspects can make Contractor-design appear somewhat nflexible.
Confractor-design is typically less amenable to variatons intiated by the Employer,
compared with CONS' Emplover-design whers the dessgner s indepandent of the
Contractor

Although Contractor-design prevents the Employer from having a close invalvemeant in
the design proceass, it does enable im to have the benaefits of ) lump-sum pricing,
(il the Contractor's undivided liability for the works (Including dessgn), and (i) the
potential savings (in cost and bme) due o a degree of overlap of design and
construchon,

This overtap of design and construction may {or may not] kessen the total perod between
the commencament of the pregarabion of lender docunants and the completon o
constructon, bacausa the saving may be affset by the lack of continuity of the design
procasses durng the pre-coniract stages. WUnder CONS' Employer-design. design
desalopment should contnue uninterrupted

Procurement Declsions

Ag presiously stated, procurement shoukd commence with strategc decisions on
contract packaging and, for each contract, on the allocabion of design responstdity and
on the basis for detarmining the contract prica, |t s only after these above matters have
bean considerad and oecsions meched, that a decison shoulkd be made on the
appropriate General Condifions 1o be incorporated into the particular Confract. There
remains a possibdty that, in bordedine cases, the seacton of the appropriate Book at
this stage may ba provsonal and may need 1o be raviewed subsequently, For exampla,
Il a contract was o reguire the Confractor to dasign two-thirds of the works, it might be
difficult to decine whather to use CONS or PADE. B might even be necessary to draft
two atternative sets of Particular Conditions, one for CONS and the other for PEDB. and
only then decide which set to adopt

BEACHE, CONS BT L0 i 75 % P R o A S0 17 M I e 0o 0 el AT B8 . fE
— 1211 PR IR kR ) e R R S e TR B R

R (T Wi

i di paps o EPCT, (it ERGHATY. RESFBHEEE, W iR
Bt Hik, BERFSEEM)TIIRMS, Sl RMRR, LG IEMGRER
EME PSR EEE PR, WESMRE, THERZ2EME,. 9%
BEETRETEH.

W40 ok A T 2 09 5

- TEEHuENURMARITLMETHUNENRRENE R, mARENRE
(SRR S sk miET, UR

- WAy A o0 R A S e, LR e e

TERIP, HETmAReREMH RRALERAT, 5 cons Pl @ x T
MM L. RAME R EER A TEE, —RATEANMN.

EMEQERTREREERIIRPEESS, MR k. () BWER
()R TR SR S W, (D TR S TH — a2l me
8 TR R DAY TR .

EFRHEETHERTEORIFS S SHELFRRMEE I ER T T H
[, B a9 80 sk, W 6K 8 S A0 o By B i R e = R
4 cons sy SR, a0 T R R R S T R )

FWRE

IR, BREM G AR ST S FEHTHEA AL, B R o W 8 e
WM. DS T PR s, FEMRES, HhEAkea
[l i i I o) PR R B (0 (750 O G E — RN EEARIR T . BT R B G A R O iR
ET AR R A, RGOS, i, mRsAERRaEiEitTEn=
., MIFHETRESRH CONS B PADR, X FEHLEREMETHEXRAHYH
&M, I CONS, BN paDB, Hf et A e R EN 1.

M



It the resuff of the above analysis 18 & decsion o procune the works on the basis of
Emplover-dasign, COMS provides an intfernationally acceptable basis for the tender
documeants. COMNS meay ba used for a wholly Emplover-dessgn confract, whether for a
whally onil engineering project or for the owl engmeanng part of a multi-contract project,
gihough the latter type of project may give rise 1o significant co-ordination probdems,
COMS may be equally suitable for a multi-dsciplinany contract, if most of the design &
o be carried out by (o on behalf of) the Employer. COMNS noludes some of the
provisions refating o Confractor-design, and other such provvsions can readily be
includad in the Fartcular Conditions andd/or the Specification

If the result of the above analysig s a decision © procurg the works on the basis af
Contractor-dasign, either PADE ar EPCT may be used; whether for the procurerment of
indnidual items of plant, indrvidual structures, and/or complets fagilities ncluding thoss
under turnkey confracts, Ternkey confracts include most or all of the fistures, fttings and
ecpuipment if.1.e) regueed for the provision of a fully-equipped-facdty, ready for operaton
fal the *tum ol he key"). It 5 possible [0 use alther Book for a plant, design-bulld or
tumkey contrasct. The particular featuras of the actual project may have a major effect an
the choce of Book, and on the drafing of the Paricular Condfions and the other tender
documants,. Tha choice of Book for Contractor-designed Works may depend upon tha
availability of () the more detailed data reguired Tor an EPCT contract, andf/or (i) the
hime necessary 0 scgues such dafa.

Tenderers Need Data to Assess Fisks

Tenderers for a consiruction confract mead (o sludy hydmlogical and sub-surface
data, to the extent that this data & relevant to the particular fvpe of works, m order to
plan and estimate the costs of the excavation and oiher works, Under CONS, this is
the primary use of this data, which the Emplover makes avallable under Sub-Clause
4.10.

Under a PADB or EPCT confract, and also in the case of a CONS contract which
includes a significant akement of Confracton-desgn, encaress will redguine sdsditional data
on bydrological, sub-surface and othar condifions on the Site [again, o the axtent that
this daeta s refevant} n order to design and deferming the details of fhe works for which
cosls are 1o be estimated, Tenderers for Confractor-design works require as much data
as that required by the Employer's designer undes COMS, They may require more data,
because tha Emplover's designer would co-ordinata the pra-tender sub-suface
imeastigations to sul he preferred location of each pier of 8 mufli-span bridga, for
example, In contrast, when the Emplover arrenges for pre-tendar investigations in order
io obtain the data needed by the tenderers’ designers, he may find § difficull o
anficipate thair prafarred localions

Tenderars require consderable defa for the preparaton of tenders for an EPCT contract,
under which the Contractor assumes much greater risks than under a COMS or PEDB
contract. Since, for example, the rek of sub-suface conditions & allocated 1o the
Coantractor, each tenderar neads 1o assess how advarse the actual conailions may De,
both in terms of working in thase conditions and in terms of ther effect on the dasign of
ihe works, If the risk of subb-surface condifions s significant, taking account of the tvpe
of works, it may be in the Employer's interests for the confract o allocate this risk to the
Emplower, aithar by amandng EPCT 4,12 or by using PADE.

Simitarty, if other EPCT-only nsks ara signicant, the Employer should carstully consider
the corsequences of alocating them o the Contractor, FIDIC's publication of EPCT

W SRR, REREERTMAAARYTHE, CoNs T ENEE
EZHEE L AR, CONTTLURTErmBERITRMNE, KEBETLAT
BWE, SEEEFmE P A TEMS, BRG] 5 e
W R AR R R (R Rl T, CONS WiREE AT # ik
R TR CONS 25— G R R e e, HE e e T R
ARHESTSRRER G

g s R, e REWE R P ERLH, TR PEDB
EPCT, iR T OGS, RT8H, f(d)SERiafREciLs
[loy 4= B b . S0 00 NG5 [ 4 6 R (% — 1 M o 5 0 A L C 0 L ) )
38 7 A A A S A R E . RO (RRE e ). — 1 AT BURTEE—#
A&, T, MR SRR E oY R R A
., LEEFSRKEmMAEERCH, BRESHER. S8dREmiit TR
frE P, LR S HE & (D EPCT & W s a S (e ) (6 )
g S0e o 245 SRR TG g 1

B AT R L R

BETHFBEEANERNESARETRERE XM K CmE T HE. Wi
PR AR TR 0. i CONS, RN EHREN 4.0 Rt E8
109 ) = W PR

4% PRDE o EPCT & F, B0R {0 68 20 ot M E 009 CONS & [, #iEA
SRR R L. HF B O o 3 SE R (L A p A ), R
FMEELESEYT., R %A. S AMNGREHRTATERERANIE. 5
R Cons M EM I H ABRAFREES, WITHE-RLFES, By, W4
I I W RO Y B A 2 R R Y BT B0 (L O e 0 e F
WL SRR, MEE RO A A i A BT B e R A, 2
R LR e R e,

B AL EPCT A SRES5, WECREE., 190 #8 F 5 PR
CONS 2§ PADE SR Eag ME . Hin, B T Ooay R 2 o n s RO W
m, BrEmATEFIGRELENS CRE LR LR AR . @
R THEMNERL, ¥R TERMARSD, S48 EPCT 412, 8 # A PEDB,
T £ [A] P AL T LG S BE S Rl E . AT 5 A G

Sk, R EPCT o RS AL R A 0L RURS TR L S5 A R R
GE.



