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ABSTRACT

Sociology Analysis of the Function and Structure of
Company Law: Study on the Problems of

Legislation about Company Law

To make a systematic study of the function and structure of
company law, this book sets up a theory model in the sense of Soci-
ology of law as follows. Company is the entity integrated by the in-
teraction and interdependent systems of government, economy,
and law, consisting of formal and informal constrains, and compa-
ny law is the general formal constrains therein. Company law is
closely related to some important factors, such as the role of gov-
ernment, economic structure, the legislation about company, and
so on. On the one hand, the formation and development of the
characters of company law was, is and will be shaped by the rela-
tionship of government and enterprises, on the other hand, the ra-
tionality of company law depends on its mating with economic sys-
tem.

In the sight of the evolution process of company and legislation
therewith, modern company law is based on the developed public
and private law system, and normal companies on the legal compa-
nies confirming to the practical ones, affected by the basic factors
as regulated government, perfect structure of market economy,
and effective company law.

To fulfill the requirement of rationality, the function and
structure of company law have to embody two aspects. Firstly, in
the aspect of government-enterprises relationship, the function of

company law is regulating and coordinating both governmental ad-
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ministration and the organization and behavior of companies, thus
the structure of company law is the setting of public regulations
(coercing regulations) and private regulations (granting and willful
regulations). Secondly, in the aspect of relationship of law and e-
conomy, company law should embody the developing requirement
of company structure, and either the governmental aim to lead and
advance the development of company. Company law is a kind of
skill in organizing company, and legal framework putting up com-
pany, through the setting of rights, obligations, and privileges,
under the legal frameworks of company types, relationship among
companies, and corporate governance. Therefore, the main mission
of legislation about company is to regulate and coordinate the com-
pany autonomy and governmental regulation, and match the law
framework with the economic structure, to obtain the rationality
and effectiveness of company law.

On the basis of the analysis thereinbefore, the book sums up
and analyses the present situation and problems of the company
system and legislation thereof in Chinese trans-orbit economic sys-
tem, and puts forward some suggestions. The book holds that the
present situation of company system in China, such as independ-
ence and invalid of corporate governance, is decided by the situa-
tion of government, economic and legal systems, inter alias. the
irrational legislation about company. Therefore, with the reform of
political and economic system, our company law should be re-
formed to fit in with the needs of developing the system of Social-
ism market economic system. The legislation about company in
China, the impotent means for government to advance reform and
set up modern enterprises system, should emphasize guarantee au-
tonomy of company, and establish corporate governance needed by
our trans-orbit economy.

Besides of Chapterl “introduction” and Chapter5 “conclu-



sion", the main body of this book includes three parts as follows:

In Chapter2 “the Onto of company and legislation", the book
explore the nature and phenomenon, content and form, function
and structure (all encompassed within the word “Onto"), the
working factors on the development of the Onto of company, and
the function and limitation of the legislation about company on
founding and coordinating the Onto of company. The aim of this
part is try to find the target, function, and limitation of the legisla-
tion about company in China through analyses the relationship be-
tween the legislation about and the Onto of company.

In Chapter3 “legislation about company: company autonomy
and governmental regulation"”, in the sight of that legislation is the
method of governmental regulation, the book compare and analyses
the development of relationship between government and company
under the different role of government and model of market econo-
my, the publication of private law, and the change of the structure
of company regulations at the same time, explore the rational rela-
tionship of government and enterprises, the influence of problems
in company autonomy and governmental regulation on legislating
policy about company. the value and function of company, and the
structure of company regulations. On the basis of the preceding a-
nalysis and subject to the problems of and the needs by our current
situation, the book puts foreword some suggestions about the val-
ue, legislating policies, and the structure of company regulations.

In Chapter4 “legislation about company: the economic and law
structure of company", starting from the rationality of legislation,
the book study the corresponding relationship between economic
and law structure of company, and the structure of company types
and substantive regulations. The study of the structure of company
types mainly concerns the comparative analyses of forms and law

structure of company in some representative nations, especially
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several forward legislating problems, such as One-man Company
and affiliated companies, and the potent economic factors therein.
The study of the substantive regulations mainly concerns the inner
structure of company powers, the comparative analysis of the aim,
logic, the setting of powers under different corporate governance in
different market model, and the economic factors in the unification
process therein. Based on the preceding studies, the book explores
the approach to set up the structure of company fitting in with the

situation of our country.
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