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Chapter 9

Nature and Sources of lL.aw

% Soldano v. O’Daniels

California Court of Appeal, 190 Cal. Rptr. 310 (1983)

On ‘August 9, 1977, Villanueva pulled a gun and threatened the life of
Soldano at Happy Jack’s Saloon. A patron' of Happy Jack’s ran across the street
to the Circle Inn and informed the bartender® of the threat, asking the bartender
either to call the police or allow him to use the phone to call the police. The
bartender refused both requests. Soon thereafter, Villanueva shot Soldano to
death. The plaintiff in this wrongful death action is Soldano’s child. Defendants
are the bartender and his employer. The trial judge dismissed the claim upon

defendants’ motion for summary judgment. Plaintiff appealed.

Decision: “Does a business establishment® incur liability for wrongful death if it
denies use of its telephone to a good samaritan' who explains an emergency
situation occurring without and wishes to call the police?” The court of appeals
answered “yes” to this narrowly-framed question and therefore reversed the trial
court’s grant of summary judgment to the defendants.

Although it has been criticized, the general rule is that citizens have no legal
duty to help their fellow man. However, for public policy reasons the courts have
created various exceptions to the general rule. For example, where special
relationships exist (e.g., parent-child, psychiatrist-patient, common carrier-
passenger), some courts have created a “duty to rescue”. Although the
traditional exceptions do not apply here, public policy interests in crime
prevention support creation of a new, limited exception to the “no duty” rule.

« 3 e



Chapter 1 Nature and Sources of Law
I ~INLP <IN~~~ L~~~ <P~ I~~~ ~ P~ LN~~~ TP~ ~I~LD LD <L~ <IN~~~ B~ ~ L~~~ L~~~ I

The court stressed that it was not creating a duty to aid another, but merely a
duty not to interfere with another’s attempt to render’ aid in these narrow

circumstances.

@ NOTES

1. patron: a person who uses a particular shop, hotel, etc, esp. regularly %
e. g. a special offer for our regular patrons 311 3 B 4 49 4% 51 5T ak

2. bartender: barman, a man who serves drinks in a bar FIERE B RE 5, BHEER

3. establishment: (a group of people that form) a business organization FgL¢H4,
Btk , 2 H)
e. g. These two hotels are both excellent establishments. XFERIEEH L HEH

Bl LA .

4. good samaritan: (from a story told by Jesus) a person who gives kind and
unselfish help to someone in need 4| 4FHE A A (B B BRER Bk i — M & )

5. render: to give or perform 4 F

e. g. render payment {5 T ¥

‘ LAW CONCEPTS

Plaintiff. n. the person who starts a lawsuit by serving or filing a complaint. 4
Defendant: n.
1. the person against whom a lawsuit is brought. #4%
2. MEHE
Trial: n. the procedure by which evidence is presented in court under the supervision
of a judge and the ultimate factual issues in a case are decided. # ¥
Trial judge: EAFEE . MIFEE
Claim: n,
1. an assertion that one is entitled to something. #HXR#, FiLiER
2. an apparent or actual right to receive something by way ofa lawsuit. #id
o 4 e
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VR BUR F 4 AR, R
e. g. The person injured in the automobile accident has a claim against the
negligent driver. 7E%# %24 KD A B ALEE 2 K BRI EIHLRE
3. ML
Dismiss: v. (of a judge) to stop (a court case). Bt[E],$5 46 %
e.g. The judge dismissed all the charges (against Smith), saying, “Case
dismissed”. ¥ B 5 E Of 32 2 07 9O R R H 45, UGB . AR B A T2 A
dismiss a motion B BliFIA K
Motion: n. an application to a court for an order, made while a case is pending.
Motions may be made orally or in writing depending upon the circumstances,
15
Summary judgment: judgment entered without a full trial because the evidence (or
lack of evidence) brought out in pretrial discovery makes it clear which side
must prevail as a matter of law. 4% |, B & $
Appeal:
n. the process by which one obtains review of a judicial decision by a higher
authority within the administrative agency. Fif
e. g. The case is on appeal. X% 77 #47 EiF.
v. to seek or pursue review by a higher authority. FEif
e.g. If we lose, we will appeal. R HiIMIFHE, AT E EIR.
Incur liability . fi3H#%
Liability: n.
1. legal responsibility for a crime (criminal liability) or, more commonly, for
a tort or breach of contract (civil liability). #H{T
2. the sum that one might be or has been ordered to pay in damages or fines
because of such responsibility. {23 {F
Obligation: n. a legal requirement that one performs or refrains from performing
some act, or the act that one is required to perform. ¥ F# X%, FAE. 1%
United States Court of Appeals: £ EBF FIFEER
Reverse: v. (of an appellate court) to nullify the judgment of a lower court in a
case on appeal because of some ERROR in the court below. Sometimes a

« 5 o
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reversal disposes of the entire case; in other situation it requires further

proceedings on REMAND. Fif#kBe #ds Gl s [ F ik B B (BE)D
Trial court: ¥ F & -

Grant
v. 1. broadly, to transfer or bestow property or a right of any kind. ik5;%
BiRS
e. g. The Fifth Amendment grants to all property owners the right of
. just compensation if the government takes their property. #H K

WHET AT T  BEBERA T T HIIRE A ERER.
2. specially, to convey an interest in real property. ¥R

n. 1. the act of granting something. ##%;it5;R&E

2. the thing granted. ik 5%; ¥
Duty: n.

1. a legal obligation, whether imposed by operation of law (e. g. the duty to
pay one’s taxes or to exercise due care so as to avoid unnecessary injury to
others) or assumed voluntarily (e. g. the duty to perform a contract or
repay a debt). F{E, X%

2. a tax on imports or exports. XFi

Legal duty: ¥:5E L5 HE# L 5F5; kB RIE

QUESTIONS AND PROBLEMS

1. If X and Y make a contract and X later refuses to go through with the deal,
having no reason to do so, we say that X’s conduct is a wrong but it is not a
crime., Why is it not a crime?

2. Briefly summarize the main factors that require a nation’s legal rules to be
flexible and somewhat changing.

3. Law is defined in a variety of ways. Give three definitions of law and contrast
law with justice. ’

4, Compare and contrast the following:
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a. public law and private law

b. civil law and criminal law

¢. tort and crime

d. felony and misdemeanor

e. substance and procedure

{. personal property and real property

g. title to property and possession of property

) LEARNING THROUGH INTERNET

Try to learn more about United States Court of Appeals by browsing the following
websites, )

http://www. fedcir. gov/

http://www. law. emory. edu/caselaw/

http://www. uscourts. gov/courtsofappeals. html



Chapter @

Court Systems, Jurisdiction, and Functions

@ Helicopteros Nacionales de Colombia v. Hall
United States Supreme Court, 466 U. S. 408 (1984)

Petitioner' “Helicol”, a Colombian? corporation, entered into a contract to
provide helicopter® transportation for Consorcio/ WSH, a Peruvian® consortium®
and the alter ego® of a joint venture’ headquartered in Houston, Texas, during
the consortium’s construction of a pipeline® in Peru. One of the helicopters
crashed in Peru, killing four United States citizens. Respondents, survivors and
representatives of the four decedents, filed this suit in Texas state court in
Houston. At the request of Consorcio/ WSH, Helicol’s chief executive officer had
flown to Houston to negotiate the contract; the agreement was signed in Peru.
During the years 1970—1977, Helicol also purchased helicopters, spare parts,
and accessories for more than $ 4,000,000 from a Fort Worth company. Helicol
had sent prospective’ pilots to Fort Worth for training and to ferry!® the
helicopters back to South America, and sent some management and maintenance
personnel'! there for technical consultation also. Helicol received into its New
York and Florida bank accounts' over $ 5,000,000 in payments from Consorcio/
WSH drawn'® on a Houston bank.

On the other hand, Helicol has never been authorized" to do business in
Texas, and never had an agent for service of process there. Nor has it ever
performed helicopter operations, sold products, solicited® business, signed
contracts, based employees, recruited employees, owned property, maintained an
office or records, or had shareholders!” in Texas.

e 8
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Helicol filed a special appearance in the trial court and moved to dismiss for
lack of personal jurisdiction. The trial court denied the motion and, after a jury
trial, entered a $ 1,141,200 judgment against Helicol. The Texas Court of Civil
Appeals reversed for lack of personal jurisdiction, but the Texas Supreme Court

later reinstated'® the verdict. Helicol then appealed to the U.S. Supreme Court.

Decision: The Supreme Court reversed, holding that Texas could not
constitutionally exercise personal jurisdiction over the defendant. The Due
Process Clause of the Fourteenth Amendment prohibits a state from exercising
personal jurisdiction over a nonresident corporate defendant unless that defendant
has *certain minimum contacts with the forum such that maintenance of the suit
does not offend traditional notions of fair play and substantial justice.” Fewer
contacts may be required where the lawsuit arises directly out of defendant’s
contacts with the forum. But where, as here, the suit arises out of actions that
occurred outside the forum (i.e., a crash in Peru), personal jurisdiction can be
exercised only if defendant had *continuous and systematic general business
contacts” with the forum.

The Court held that purchasing helicopters in Texas and related activities did
not constitute “continuous and systematic general business contacts. ” Defendant

had no place of business in Texas and no employees permanently located there.

NOTES

petitioner. iFE A ; BiF A

Columbian: adj. T AR, TR HLTH

helicopter: ¥ 4l

Peruvian: adj. W& AH.BHEDH

consortium: n. a combination of a number of companies, banks, business,
etc, for a common purpose (A F] AR1T. k%% 4 WRE) MEA

6. alter ego. Latin (lit. ) a very close and trusted friend (F T ;3CiE) A ;B K

e« 9
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7. joint venture. ( x#.joint adventure) (¥4 ; W2 E  BSM)
8. pipeline: n. GHXBARIEK) EE
9. prospective: adj.
1. not yet in effect; coming into operation at some future time 3 3 fy
2. expected; probable; intended Fi#igy
e. g. The prospective Member of Parliament for our town will be introduced
to the local party tonight. AHE S REE AR TLSBENBLY
i
10. ferry: v. to carry on or as if on a ferryboat i&i%
11. personnel: n. all the people employed by a company, in the armed forces, etc
2K AR
12, account: n.
1. %H.kpP
2. (X # bank account) a deposit of money in a bank 447k
13. draw: to withdraw money from a fund or account £k
14. Authorize: v,
1. to give power to ¥4Y
e. g. I authorized the man to act for me while I was away. F#EZRIE ATE
KEFFRUERERF .
2. to give permission for #t#E; RiF
e. g. | authorized the payment of this bill. #Ht#E F4Fxskmk s,
15. authorized: B BILH; BAEM BER TP K AWM ERER
16. solicit: v, to ask for (money, help, a favor, etc) from F:f; Bk ;&K
17. shareholder: n. stockholder, an owner of shares of stock BEFEH, KR
18. reinstate; v. to put back (into a position formerly held) % &
e.g. He was dismissed, but was later reinstated in his former job. fb¥i &g

T EEREE TR

g LAW CONCEPTS

Petition
e 10 o



