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ABSTRACT

According to Section 14 of the Criminal Law, “An intentional crime
refers to an act committed by a person who clearly knows that his act will
entail harmful consequences to society but who wishes or allows such con-
sequences to occur, thus constituting a crime” . The criminal intent is an
important theoretical content in criminal law, it mainly related to the issue
of people’s subjective psychological and its normative evaluation. There-
fore, criminal intent is not only a question of criminal law, but also it
must learn theoretical perspectives of psychology, sociology, ethics and
other social sciences. When explain the crime intention, theory of crimi-
nal law generally considers intention constitutes factors of cognition and
will. Cognition factor is the premise or basis of the will factor, will factor
is development or determination of the cognition factor. It is very important
to understand and define the cognition factor so as to determine the form of
sin and accurately determine the criminal responsibility.

In addition to the introduction, the paper is divided into five chap-
ters.

The first chapter is the outline of cognition factor, it mainly discusses

10vd1SaY |m



o SH W B8 S Stk Rl £

the cognition factor and its related concepts, connotation and characteris-
tic of cognition factor. In view of connotation of cognition factor, the pa-
per elaborates from philosophy, psychology, criminal law perspective,
seeks to reveal the nature of the correct cognition factors. Cognition factor
of intentional crime is the perpetrator’s subjective mental activity, it is
usually a process with some libertarian premise different from the normal
psychological which is the unity of recognizing factor and normal evalua-
tion. When we discuss the cognition factor of the crime intentions, we
must clarify the relationship between cognition factor and its related con-
cepts, identify the links and differences of related concepts. In this chap-
ter, it focus on cognition factor and will factor, cognition factor and emo-
tional factor, cognition factor and behavior factor, so that we can better
understand the connotation and extension of cognition factor.

In chapter two, it discuss the factual knowledge. The factual knowl-
edge is the knowledge of fact of the constituent elements of the perpetrator.
First, after comparative study of the theory of knowledge of continental
criminal law and Chinese criminal law, it concludes that factual knowl-
edge provides basic objective facts of the illegality . Second, it divides
factual knowledge as follows, understanding of the behavior facts, under-
standing of the results of behavior, understanding of the subject, under-
standing of the object, understanding of serious case, understanding of
vile, understanding the elements of legal punishment upgrading, under-
standing of constituent elements of normative elements, understanding of

no offense negates . It discusses the knowledge factors of the intents of no



needed knowledge and specific criminal type.

The third chapter studies the knowledge of illegality. After discusses
illegal cognition of related countries and regions, it compares different
connotations of knowledge of illegality of representative countries. It con-
cludes that connotation of knowledge of illegality is the understanding of
criminal offense. For the relationship of illegal cognition and social dangers
which has been plagued our countries’ theorists, the paper is in favor of
choosing one of understanding of social dangers or understanding of illegal.
It can effectively make up for the shortcomings of the various theories,
accurately reflect the relationship of the social harm and illegal which is in
line with the development trend of China’s criminal law.

In chapter four, it analyzes level of awareness of the cognition factor
of intentional crime. Recognizing factors include the degree of awareness
and the contents of understanding. The understanding of the behavior of
the criminal intent explains the view of behavior, the degree of awareness
of intentional crime proves specific judgments of behavior to the reliable
harmful social consequences of his actions. Based on the reinterpretation of
knowing that the introduction of the concept may know, making the level
of understanding of factors, it introduces concepts of “may know”
which makes the level of understanding factors clearer. Perpetrator’s
knowledge of the facts affects the degree of his criminal responsibility.
Therefore, to correctly understand the level of awareness of the harmful
consequences and behavior of the perpetrator determines the form and con-

tent of responsibility of perpetrator.
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The fifth chapter discusses the issue of determination of cognition fac-
tor . Since the inner subjective element is subjective, elusive, it has
been a problem of criminal justice fields to identify or prove the perpetra-
tor’ s subjective inner elements. From the combination of substantive and
procedural law, it divides determination of factual understanding into the
proof understanding and the presumption understanding. In case of no evi-
dence to prove the the state of behavior, the paper suggests the use of pre-
sumption methods to solve subjective elements of the perpetrator. In iden-
tifying the perpetrator’s illegal cognition, the paper advocates that perpe-
trator has cognition of illegality when the perpetrator knows the facts of con-
stitutes. Only under certain special circumstances, it can deny that perpe-

trator has cognition of illegality in the case of good cause as exception.

KeyWords: cognition factor, contents of cognition factor, degree of

cognition factor, presumption
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