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SUMMARY

The parliamentary committee interests a student of political science in many
ways. Looked at as a political institution in itself, its organization, procedure,
powers and limitations betray characteristics which distinguish it from other political
institutions. But the committee is more; it is a part and an organ of the legislature ,
and through the legislature it is also closely connected with the executive, the con-
nection being particularly close in a parliamentary government. Hence a knowledge
of its relation to the legislature and to the executive as well as its influence in the
legislature and its effect on the executive is essential to the understanding of repre-
sentative government, particularly, parliamentary government.

One who undertakes the study of parliamentary committees must first notice
their prevalence in modern legislative assemblies. Their number and their impor-
tance may vary from one assembly to another, but they are everywhere in exist-
ence. The prevalence is due mainly to two reasons. Most modern assemblies, being
large in membership, are ill-fitted for performing certain functions entrusted to
them. Most of them, again, carry an amount of business too heavy to be transacted
without recourse to committees. A few small assemblies with no multifarious fune-

tions to perform may have been able to dispense with committees; but they have
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nevertheless appointed committees out of mere imitation.

Although committees are to be found in every assembly, in no two assemblies
are they found to be exactly alike. In general there are two types of committees,
standing committees and select committees. Standing committees are of permanent
existence, in charge of a class of subjects. Their members are nominated at regular
intervals. Select committees are appointed to consider a specific matter or a number
of matters and end their life as soon as their task is finished. Usually assemblies
which are large and powerful employ mainly standing committees. On the other
hand, assemblies which are small and whose business is simple, rely chiefly on
select committees. The type of committees which exists in a certain assembly, may,
however, depend also upon the general structure of the government of which the as-
sembly forms a part. In a parliamentary government with a strong executive, com-
mittees are apt to play a minor role, while in a government where the principle of
the separation of powers, as regards the personnel of the legislative and executive
branches, is strictly adhered to, the committees are usually standing and power-
ful.

Now as to the organization of committees. The prevailing method of nominating
members of committees is through the parties in the legislature, each party being
entitled to a number of places on the committee in proportion to its strength in the
assembly. In general, the relative strength of the parties in the assembly is faithful-
ly reflected in the committee. The idea of officially recognizing the existence of par-
ties in one way or another, may not be universally looked upon with favor. But so
long as parties do exist in legislative assemblies, it would be futile not to recognize
their existence; unwise not to entrust the nomination of committee members in the
hands of party organs; and unjust not to establish a fair distribution of members a-
mong the parties.

If the method of nominating members of committees proves to be a difficult
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problem to the assembly, that of selecting leaders of the committee is no less diffi-
cult to the latter. Generally election by the members of the committee has proved to
be the least objectionable, although there are assemblies which have not seen fit to
use this method.

The procedure of committees follows in general that of the assemblies. The fail-
ure to obtain good attendance is in no way characteristic to committee meetings on-
ly. There is however, one vital difference between proceedings in a committee and
those in an assembly. While the proceedings in an assembly are formal and open to
the public, those in a committee are as a rule informal and not open to the public.

The powers of the committee is co-extensive with those of the assembly. Almost
without exception, the duties which an assembly is called upon to perform are per-
formed with the assistance of committees. In legislation the power of the committee
varies in direct proportion to the strength of the legislature and inversely to that of
the executive. If the share of the executive in legislation is large, that of the com-
mittee is small. If the executive has no or only an insignificant voice in legislation,
the committee has an important rdle to play. This is particularly true where a system
of standing committees happens to prevail. It has been shown that select committees
are more amenable to the wishes of the legislature as a whole, and consequently
their influence is not inimical to that of the legislature; whereas the standing com-
mittees, being permanent, are less under the control of the legislature.

The power of the committee in legislation as contrasted with the importance of
the legislature is due to two causes, both apparently of the latter’s own making. The
first is the freedom of action conferred upon the committee. There are so many legis-
lative measures introduced in the legislature and referred to the committees that to
expect the committees to give careful consideration to every one of them is vain in-
deed. The result is that the committees are allowed to ignore measures which have

no attraction for them. This discriminatory power leads also to the championship of
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measures which are welcome to the committees but which may not be acceptable to
the assembly as a whole. The other cause is a corollary of the first one, the inade-
quacy of time at the disposal of the assembly for the careful examination of measures
reported by the committees. Naturally it follows the recommendations of the commit-
tee without much scrutiny. It seems therefore evident, that in order to recover its
lost power of legislation, the legislature must reform its own procedure.

Besides legislation, committees also take a leading part in parliamentary in-
vestigations. The assembly itself being seldom a convenient machinery for conduc-
ting an investigation, committees are inevitably appointed for that purpose. In this
case the supremacy of the assembly resolves upon the question whether its instruc-
tions are always deferred to.

The large share of committees in parliamentary affairs is, however, natural,
considering the prominence of members of committees. Whatever be the method of
their nomination, the members, at any rate the leading members, of important
committees are also leaders of the assembly. Their influence and their reputation
command respect in as well as outside the legislature, which is usually under their
control. There is, of course, nothing to say against the leading members of the as-
sembly being also leading members of its important committees. A committee that is
not led by such members; cannot hope to have vitality. The question is how do
these members come to be heads of the committees. If they are chosen to positions of
importance by the consent, express or tacit, of the members of the assembly and
are by them removable from such positions, their influence is legitimate and de-
served. But if they obtain their position in any other way and their fitness does not
measure up to their importance, the committees, of course, tend to be more and
more irresponsible to the assembly which they are supposed to serve.

The inability of the assemblies in general to control their committees and the

efficacy of the committees to subvert the assemblies, has a serious effect upon the
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representative institution. Theoretically a committee represents the assembly and its
conclusions and recommendation are also those of the assembly. But where commit-
tees are independent of the assembly, the latter cannot help falling into something
like a panel from which committees are drawn, something which has little esprit de
corps. This condition is of course very much to be regretted, not only because it
breeds legislative inefficiency, but also because it perverts the representative and
national character of a national parliament. Had it not been for the existence of party
machinery which bridges over different committees and furnishes a semblance of u-
nity of action, the sense of disintegration would have been more keenly felt.

But there is a further consequence of more serious nature brought about by
committees, particularly by strong standing committees. In a government of Con-
gressional type, where the executive and legislative powers are vested in separate
hands, it is perhaps inevitable that strong standing committees should spring up to
take the place of responsible ministers. The fault, if it be one, in such a govern-
mental structure is not attributable to the assumption of power by committees, but
is the cause of the assumption. On the other hand, in a parliamentary government,
where the cabinet ministers, whatever be the manner of their appointment and
whatever be the source from which they are drawn, are in reality none other than a
committee of the parliament, charged with extensive legislative and executive pow-
ers, and responsible to the parliament, the coexistence of strong standing commit-
tees with powerful members at the helm, supported by the assembly, cannot but
undermine the desirable predominance of the ministers, make their life precarious,
and spread their responsibility thin.

To conclude, committees should be constituted to represent the assem-
bly. Only such matters as can be best taken care of by committees, should be en-
trusted to them. Further, they should be under the constant surveillance of the as-

sembly so that the collective will of the latter may always prevail. They are to be on-
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ly the organs of the assembly and should not be suffered to imperil the executive
leadership, if the latter is a recognized principle of the constitution. Hence where

standing committees tend to destroy that leadership, select committees should be

preferred.
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PREFACE

For the appearance of a monograph on the subject of parliamentary committees
the writer has no apology to offer. The subject is of sufficient importance to merit a
fuller treatment than it has hitherto received. Woodrow Wilson’s Congressional Gov-
ernment and L. G. McConachie’s Congressional Committees have been the only spe-
cial works that deal exclusively with committees of the American Congress: but
Mr. Wilson sketches only the outline and Mr. McConachie exploits only the pictur-
esque. Concerning the committees of the British, French and German assemblies e-
ven writings of such magnitude as Mr. Wilson’s and Mr. McConachie’s have not ap-
peared. While the monumental works of Bryce and Lowell {!) contain excellent
chapters on the workings of the American and British committees, and the equally
monumental treatises of Pierre and Hinds(2) have a great deal to say about the
forms and procedure of the French and American committees, there has been noth-

ing like a work which explores all aspects of the parliamentary committee in any

(1) James Bryce, The American Commonwealth; A. Lawrence Lowell, The Government of England.
(2] Eugene Pierre, Traité de Droit Politique, Electoral et Parlementaire; Asher C. Hinds, Prece-
dents of the House of Repre-sentatives of the United States.
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country. [ ') As to the comparative study of parliamentary committees still less has
been done. Joseph Bigaud’s recent monograph(2J is a work of that kind, but it in-
forms little and says still less.

The study which the present writer has undertaken is more comprehensive in
scope and empirical in method. It is not confined to the committees of any one parti-
cular country such as the works of Mr. Wilson and Mr. McConachie are. It is a com-
parative study of committees. The assemblies of Great Britain, the United States,
France and Germany have been selected for special emphasis, partly because of the
prominence of these countries, partly because of the representative character of
their assemblies, and partly also because of the writer’s acquaintance with their
languages. No special mention is made of the upper chambers of the British and
French parliaments; for, in the first place, they are secondary chambers; and,
in the second place, they differ little {from the respective lower chambers in the
matter of committees. The total exclusion of the Bundesrat or Reichsrat of Germany
from the study is justified on the ground that it is not a second chamber at all. (3
Mention is made of the committees of other assemblies only for the purpose of con-
trast or of confirmation.

The principal object of the study is to explain the systems, the forms and the

workings of the committees. No effort will be made to trace the past of committees

[ 1] André Breton’s Les Commissions et la Réforme de la Procédure Parlementaire ( Paris, 1922)
came to me after this monograph had been completed and this preface written. Though the Book is hardly more
than an analysis of the debates leading to the establishment of the committee systems in the French chambers,
and of the Rules of the chambers relating to the committees, T would have gladly availed myself of the author’s
treatment of certain points.

(2] Les Commissions parlementaires en France, en Angleterre, et aux Etas-Unis.

[3) See, Paul Laband, Das Staatsrecht des Deutschen Reiches, 1, 236. For the committees of the
Bundesrat, see the Revidirte Geschiftsordnung fiir den Bundesrat, vom 26. April, 1880, § §17 —23. The
Geschiftsordnung may be found in Triepel, Quellensammlung zum Deutschen Reichsstaatsrecht, pp. 227 —
231. See also, Emst Goormann Bundesrat und Bundestag, Berlin, 1911, §8, For the committees of the
Reichsrat see Otto Meissner, Das Neue Staatsrecht des Reichs und seiner Linder, Berlin, 1921, p. 106.
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except in a very brief way and except for the purpose of comparison. It has been the
writer’s aim to present first the written laws and rules—or, as Mr. Wilson would
say, the “literary theory” —and second the unwritten laws and rules—or, as
Mr. Dicey would say, the “conventions” —of or concerning the committees. Hav-
ing done these, the workings of the committee will be described and explained to
the fullest extent possible. Take the appointment of members of the standing com-
mittees of the Senate of the United States, for instance. The rule is that they shall
be appointed by ballot, but the practice is that they are appointed through unoffi-
cial party committees. How they are appointed according to the actual usage is in-
deed more important and more interesting than how they should be appointed ac-
cording to the written rules, and will therefore be described at length. But why they
are so appointed must also be explained.

Although exposition rather than criticism is the principal object of this study,
exposition may sometimes be critical. The nature of this study, which is compara-
tive, also makes the total suppression of criticism unwise as well as unnecessary. At
times, as the result of critical study, the writer will also venture suggestions he
thinks practicable under the existing constitution.

In the preparation of this study the writer has encountered some unusual diffi-
culties. His inability to visit the European parliaments in person deprives him of the
opportunity of clarifying a number of obscurities and of verifying a number of state-
ments, which he gets from the written sources. To sketch a living institution which
is in constant change is always difficult, but to sketch it before the full effect of the
post-War changes is known, is still more difficult. The war renders the work more
difficult in another respect. Certain materials concerning the legislative works of the
French and German chambers are never available on this side of the Atlantic, but
the War stopped either the publication or the coming to this country of materials,

which had formerly been available here.
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A word need be said concerning the material from which this study is based.
The writer has relied chiefly upon the parliamentary debates, documents and other
records of the various countries. The works of such eminent authorities as May,
Redlich, Hinds, Pierre, Hatschek(!) and a host of others on the law of parlia-
ment have also proved to be of invaluable help. Lastly references have been con-
stantly drawn from general treatises on government, from biographies of parliamen-
tarians,, from articles in periodicals and from miscellaneous other sources.

The organization of the material for presentation has given the writer no little
trouble. It is recognized that to treat all the committees of one assembly together is
at once easy and logical; but by so doing the comparative feature of the study will
be largely, if not entirely, lost. To organize the material by topics irrespective of
countries is more difficult and at times confusing, but is the more satisfactory of the
two for the reason that it offers the maximum opportunity for the displaying of simi-
larities and differences among the committees of various assemblies. Consequently
the writer has preferred the topical arrangement to arrangement by countries.

Another matter which has disturbed the writer is the use of French and German
terms which have no exact equivalents in English. It being the writer’s effort to use
none but English in the text as far as possible, he has taken great latitude in ren-
dering into English terms which, in their original French or German form, are by
many writers preferred to an English translation.

The writer avails himself of this opportunity to express his thanks to the numer-
ous persons who have aided him in the preparation of this monograph. Among these
he is indebted to Professor Henry A. Yeomans of Harvard University for helpful sug-
gestions, to the staffs of the Harvard University Library, the Boston Public Library,

(1] SirT. Erskine May, A Treatise on the Law; Powers, Proceedings and Usage of Parliament; Jo-
seph Redlich, The Procedure of the House of Comnons; Julius Hatschek, Das Parlamentsrecht des Dentschen
Reichs.
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and the Library of Congress, particularly to Mr. Walter B. Briggs of the Harvard
Library, for ready aid and unfailing courtesy, and to the Hon. Frederick W.
Dallinger, Representative from Massachusetts, and Hon. Oscar W. Underwood,
Senator from Alabama, for valuable information concerning Congressional commit-
tees. He owes a special debt of gratitude to Professor Arthur N. Holcombe, also of

Harvard University, under whose supervision this study has been undertaken.

T. S Chien
Cambridge, Massachusetts,
August 14, 1923
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