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Abstract

Abstract

As cultural platform for social service, museums are not on-
ly vivid reflection of the administrative idea of state service ap-
plied in the regime of public culture, but also a significant ap-
proach for citizens to realize their cultural heritage rights. The
research from the perspective of rule of law, on the fundamental
theories of museums, such as their legal nature, legal status and
right—obligation characteristics, will help to clarify the relation-
ship among the interested parties such as museums, their found-
ers and the public, in order to safeguard the legal interests of the
involved parties; it will benefit the formulation and enforcement
of relevant state regulations for it can offer necessary theoretical
supports and in addition promote and secure the social responsi-
bility of museums to preserve the historical cultural heritage,
hand down excellent ethnic cultural heritage and protect the
state cultural safety. In practice, the continuous economic and

social development, in association with abundant cases of muse-
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ums’

establishment, operation, management, utilization and
termination lead to new challenges for the musicology and legal
theories, especially concerning the social impact and complexity
of a great number of hardship cases. To be more specific, in the
judicial practice, how to define the immanent legal nature of mu-
seums, accurately recognize the legal status of museums in the
active legal relations and reasonably regulate the rights and obli-

gations of museums have amounted to issues urgent to be faced

with and deserving serious consideration.

Adhering to the idea of service—oriented and welfare—ori-
ented administration, it is of great significance in theory expan-
sion and practice guidance, as for broadening the train of
thoughts, combining the public and private interests and enab-
ling the legislation feasibility, to make an in—depth probe under
the perspective of the public property law jurisprudence into the
public interest natured entities intimately connected with the
public demand such as schools, hospitals, museums, houses of
charity, highways, streets, parks, etc.. The study on the mu-
seum law, to be specific, if utilizing public property law theories
to examine and analyze the fundamental issues concerning the
museum itself and its collections, is advantageous to the explo-
ration from the perspective civil law and administrative law in
the following aspects: firstly, it is closer to reality, resulting a
more extensive research horizon; secondly, it is conduction to

explore the common nature of all types of museums under a uni-



