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Abstract

Justice of sentencing, which impacts the achievements of litigation
values , is very important to criminal trial. It has great meanings for
unifying the judicial activities , . improving the public credibility of justice
and judicial authority. In the judicial practice, however, using one
specific sentencing method to apply different kinds of punishments, will
make sentencing unbalanced to some extent.

This book, taking the theory of “Ideal Type” founded by the
German scholar Max Webber as the breakthrough point, systematically
examines the performances of all kinds of sentencing methods in the
judicial practice. On the basis of the above, this book tries to discuss
the typology of sentencing methods, and full application of the typology
of sentencing methods in the technical level to make the judge
sentences with from instinct, emotion and experience to science and
reason , which will promote the justice of sentencing.

In the theoretical level , the typology of sentencing methods is the
theoretical basis of making up the loophole of sentencing methods. In
this book , the research classifies and summarizes some certain thing
according to some standard, to establish empirical basis for the design
of corresponding remedy approaches. In the level of the value and
significance of judicial practice, the typology of sentencing methods is
the way to guide people to obtain the reasonable knowledge, and to
describe how to punish the criminal defendant with a scientific

pattern. Its meaning is that it can induce and summarize the difficult
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cases.

This book includes four chapters.

The first chapter is the overview of the typology of sentencing
methods. In a long period, no matter in the academic or the practical
field, there’re many problems about sentencing methods. First, some
methods were vague and general , which were hard to ensure the justice
of sentencing, such as the method of estimating sentence which was
diffusely used in the judicial practice. Second, macroscopically
speaking, some methods were lack of operability, such as the method
of systematically analyzing sentence. Third, some methods were so
difficult that demanded the judge to be both a mathematician and a
legal expert, such as the mathematic method of sentencing. Besides,
although the “ Guiding Opinions on Sentencing in the Common
Crimes” was executed nationwide since January 1" 2014, there’re also
many problems during the six years of trial implementation of the
Guiding Opinions, like breaking through the maximum statutory
penalty in some case, etc. Therefore, in this chapter, the author
focuses on analyzing the characters, advantages and disadvantages of
the above sentencing methods, and discusses the theoretical value and
practical significance of typology of sentencing methods.

The second chapter is the theoretical exploration on typology of
sentencing methods. In this chapter, the author focuses on the
developments of sentencing methods reforms and the histories of
typology of sentencing methods in main countries of Anglo-American
and Civil Law systems. Meanwhile, the author also summarizes the
basic principles of the typology of sentencing methods.

The third chapter is the current situation of typology of sentencing
methods in our country. In this chapter, the author introduces the
effects of trying the Supreme People’s Court’s “ Guiding Opinions on
Sentencing by People’s Courts ( Pilot) 7 by different people’s courts in
our country, and displays the various problems in the process of Trial

Implementation. Meanwhile , the author analyzes the divergence and

« D
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adjustment in the next step of sentencing reform to point the way of
typology of sentencing methods in our country.

The fourth chapter is the regulations and improvements on typology
of sentencing methods. From the angle of legal thought, sentencing is a
legal process including psychology, recognition, logistics and other
factors. In this process, the activity and result of the crime are
important  factors  influencing the  evaluation of  criminal
cases. Meanwhile, the social background of the activity, the
circumstance of time and location, the specific situation of the activity
and other social factors also had large influences on the sentencing. In
another word, any factor, influencing the criminal responsibility, is a
variable quantity. It is hard for us to solve the issue of the justice of
sentencing through one specific method. Therefore, the key of the
reform of sentencing methods is the technical progress of sentencing. In
the frame of current legislation, judicial system and litigation system,
if we want to reflect the judicial demand from the society, to fulfill the
judicial goal of achieving the acceptability of criminal punishments and
promote the justice of sentencing, the judge must follow the law and
fully apply the typology of sentencing methods. In this chapter, the
author focuses on analyzing the sentencing results of main crimes with
trying the Supreme People’s Court’s “ Guiding Opinions on Sentencing
by People’s Courts ( Pilot )” in a district people’s court in Beijing,
and decomposes the process of sentencing for several important crimes
to show the specific steps of sentencing methods. On the basis of the
above , this book analyzes the specific influences of constitution of facts
in common crimes and common sentencing circumstances on the
criminal punishments in the sentencing process, and proposes the
improvement measures of typology of sentencing methods in the future

of sentencing reform in our country.

Keywords: Sentencing method; Typology; Regulation; Improvement
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