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Abstract

The plaintiff qualification is the core of constructing the environ-
mental public interest litigation system. The environmental public in-
terest litigation of China has been developed for more than 20
years. There are four types of plaintiff, which are environmental or-
ganizations, administrative organs, the procuratorial organs and eciti-
zens. The development of the theory of modern right of action requires
expansion of the plaintiff's qualifications, and for the rational alloca-
tion of resources and the prevention of the abuse of litigation, it is re-
quired-to make appropriate restrictions on the scope of the exercise of
the plaintiff's qualifications and right of action. The development of en-
vironmental public interest litigation system in China is from the prac-
tice to the legislative process, which has a profound social and practi-
cal basis. Therefore, through the practice of the qualification of the
plaintiff, we can explore the specific path of the plaintiff in the envi-
ronmental public interest litigation in China, but also lay a solid foun-
dation for the establishment of a scientific and reasonable system of
plaintiff qualification. The first part is mainly to solve the problem that
the environmental public interest litigation plaintiff has no substantive
right.

First of all, this paperdiscussed what the environmental public
interest litigation system is, which is the logical starting point of the
study of the system of the plaintiff. Subsequently, this paper explains
the concept of environmental rights, and expounds the significance of

“the research on environmental right and its remedy. Through the above
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research, this paper comes to the conclusion that environmental right
is the original right of environmental public interest litigation right.

The second part summarizes the case and normative documents,
which introduces the setting of the plaintiff of environmental public in-
terest litigation in China, and draw some useful inspiration. The study
found that the development of judicial practice and the legislative
process is highly consistent, and each plaintiff has its specific histori-
cal background and legal basis. At the same time, the distribution is
not balanced between the plaintiffs in the environmental public interest
litigation, which should have a certain level.

The research suggests that environmental protection organization
is the best plaintiff in environment public interest litigation. Then,
this paper analyzes the existing operation and advantages of the envi-
ronmental protection organization. Finally, the paper analyzes the ex-

isting problems and puts forward some suggestions for the environmen-
tal protection organizations involved in environmental public interest
litigation.

The fourth part introduces the development process of environ-
mental management system and defines the scope of administrative or-
gans of environmental protection in China. Then, this paper explains
the feasibility and reality of the environmental protection agency filed
the environmental public interest litigation, which combined with the
relevant regulations and judicial practice. Finally, this paper analyzes
the advantages and disadvantages for the environmental protection a-
gency filed environmental public interest litigation, and suggests that
the environmental protection agency shall be the limited plaintiff in en-
vironmental public interest litigation.

The procuratorial organs have the judicial practice and legal basis
of participating in environmental public interest litigation, but should

remain modest. At present, the procuratorial organs are carrying out
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the pilot work of public interest litigation. The procuratorial organ shall
participate in the environmental public interest litigation in the way of
urging the prosecution and supporting the prosecution. When it is
found that there is no suitable plaintiff or plaintiff is not willing to file
environmental public interest litigation, the procuratorial organs can
be directly filed a lawsuit.

By analyzing several cases of environmental public interest litiga-
tion, it is found that the lawsuit brought by citizens is difficult to be
accepted by the court. Citizen is an important subject in the cause of
environmental protection. Theoretical basis, practical basis and for-
eign experience have created conditions for citizens to file the environ-
mental public interest litigation. We should overcome the difficulties
for a period of time in the future, and strive to make citizens become
the potential plaintiff in environmental public interest litigation.

The qualification of the plaintiff is a huge theoretical system,
which is dynamic and can be adjusted based on the social reality and
the specific case. Therefore, the system of the qualification of the
plaintiff in environmental public interest litigation should present a di-
versified level in accordance with the social development reality. The
plaintiffs should play a complementary function, but also a certain

limited role.

Key words: environmental public interest litigation; diversified

subjects; the plaintiff qualification
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