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PRUELL A A R = A B R, AF AR BT A — A el TR 2
AR E T KB LR BRAEA  ATE = AR 8D (8 £7 146 O 5300
LR “BHIP” Choldup) FI&F|F “ZEh” (royalty stacking) [, @
ik, & FETBARINE DVD bR R 212y, B ENZ SR EN “
. AHEL. KRBT (FRAND) J50 ) 5 a2 0] 5, @ & #Liji, FRAND %t
SE R B AL R A] 2 %0, Rl 35 B FRAND 7Rt 5484 19 K R 5%
WEME, HAlEES T RSER B LG &2 gyt — 1 %) . ©

Fe ST FSER S R FRHH A SR A = F LT T LR, XU 4 I8
FRAND JF 0 #E77 & FIVF TR A . (BRG] A FRAND % )4 0] 8% %45
RKER, BAREAEEPEEER UL MRIUFE LI BG4S, &%
BeKs 32 Zk i FRAND gif7 g, RPan SRl il 7 & (5 A 2 g Ml
M 2SESR N % SN B AG Z 0 LR B [, B (RMERCEH#EZT
FRAND 77, AR S 75 34 BB T X 32 5 1) & FZ BUHREE Hh i A8 47

VTAEH, 35BS X T FRAND M J RT3 & XA — D K. 4

O ENA. SRR T 10{L3FHL. Hrp 80% 8 GSM/USTM Frift. 40 F24 Al E fR
WA 5000 4 GSM L £ F|, 60 Z4EHFRHA 10 000 4 USTM &4 % % F|. Philippe Chap-
patte: “FRAND Commitment-the Case for Antitrust Intervention”. European Competition Jour-
nal, Vol.5, No.2, Aug. 2009, pp.319-320. A LW E. WCDMA fil LTE #5#E5 5
&Y 1000 MEFE. WBRE MPEG2 fil MPEGA &4 160 >4 | i%3E 800 W &H|, 3R bRE
2 200 A~ & Fj%, DVB-H30 4~%&F|jk. KNUT BLIND ET AL. . STUDY ON THE INTERPLAY
BETWEEN STANDARDS AND INTEL LECTUAL PROPERTY RIGHTS (IPRS)., FINAL RE-
PORT 62 (2011), available at http: //ec. europa. eu/enterprise/policies/european-standards/
files/standards _ policy/ipr-workshop/ipr _ study _ final _ report _en. pdf. #4 ETSI #5545 4.
A 20134 9 J1 19 H, 149 772 W& FIBHR H 6 253 MrEm LBELH]. F5] A Jorge Cont-
rearas, “Fixing FRAND: A Pseudo-Poo! Approach to Standards-Based Patent Licensing”, Anti-
trust Law Jowrnal s Vol. 79, 2013, footnote 13, pp. 49-50.

@® Mark Lemley and Carl Shapiro. “Patent Holdup and Royalty Stacking™, Texas Law
Journal , Vol. 18, 2007,

© L FRAND oL b RAND A5 8 2 9 %8, {5 i b AL 42055 A1 OG5 %tk I I8 9 i (X
SrRURSE,. — M S #Fal. 2 W Jorge Contrearas, “Fixing FRAND: A Pseudo-Pool Ap-
proach to Standards-Based Patent Licensing”, Antitrust Law Journal, Vol. 79, 2013, [ootnote 15.
p. 50. Rudi Bekkers and Andrew Updegrove, “IPR Policies and Practices of a Representative Group of
Standards-Setting Organizations Worldwide™, May 2013, at http: //sites. nationalacademies. org/PGA/
step/PGA _ 058712, last access 2015-05-19.

O “Efs5. ERLGRBPESET. hip: //www. yical. com/news/2015/03/4582224. html,
fedtifife) 2015 45 A 19 H,
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PRl 2L i) FRAND 0] Bt

HEAL A B IR R R LS A AV T3 B (good faith) AT % FVF AT R
A, FEBCZATHITEEE S — BN SR HE. ST LM %, 7k B 8 )y i B
1 A B RN LAt/ T RS B BT T AE LA SRR Rk, B
Pt RE S Al 5 X AR R STRRATIBR R . N MTAT & & 1 9% 153 Y 23
JE . 3 B FR i AR 16 A B L R AT B E MR IR Z . Rt
Ao 3 1 2 0 2y KARAE T 261k . ©@

SR, [BUFAEC 2R REE . B, A BT RA R, L0y 5 i
DXk B ot o K UR R HE 2 B B B 1 VR B34, X T H AT
FRAND Hgke, WA —SE4itiF. ten, & hikBi sk T FRAND &
IR AR I, AR AR AR AR. @ 2015 4F 4 /. REEPR
Ry Z Gz (ATC) WA AR 5 AR R 7 B RE . @

ARARFREAL P B AR AR R R fif e 07 58 ARG FRAND
X—A AR S & . 5T FRAND fE8 &[RRI & . FFfE
ih BTk BE R T FRAND f R A, [, A SCERE MARAESL . Al
PUPAL 2B S i BEAS SR RR AL b B R AR A i DR 5

— . FRAND %k JEfaish

PRUEAEZH 2 AR Rl R B A g A bR o vl BEHT R (19 (M) B, 1959 4E,
% H E R brifEES (ANSD (57 5 € EARMERC S (ASA) i (1) % B
RHE, BRIECFRATE “AR” Fnf LR, &0 AR L RIAA
PrifE. @ i, fEEE, 7F 1996 45 Dell E2ZHi, AndEfb o &9 A1 7= 4 ]

©® HA{uE Microsoft v. Motorola (W.D. Wash. & 9th Cir. . pending), Realtek Semi-
conductor v. LSI (N. . Cal. 2012), Apple v. Motorola (N. D. Ill. . transferred, in part. {rom
W.D. Wis. . 2012) ZFF2EM. mEREEPEEET FRAND # 5 . 20, Jorge Contrear-
as, “Fixing FRAND: A Pscudo-Pool Approach to Standards-Based Patent Licensing”™, Antitrust
Law Journal, Vol. 79, 2013, pp. 95-97.

® Roger G. Brooks & Damien Geradin, “Taking Contracts Seriously: The Meaning of the
Voluntary Commitment to Licence Essential Patents on °Fair and Reasonable’ Terms”, at
http: //www. cravath. com/files/ Uploads/ Documents/ Publications/ 3233990_1. pdf, accessed 2015-04-22.

© In the matter of CERTAIN 3G MOBILE HANDSETS AND COMPONENTS THEREOF .
Inv. No. 337-TA-613. REMAND, April, 27, 2015,

O 3| Jorge L. Contreras, “A Briel History of FRAND”, (January 15, 2015). Anti-
trust Law Jowrnal . Forthcoming: American University, WCL Research Paper No. 2014-18.
Available at SSRN: hitp: //ssrn. com/abstract = 2374983 or http: //dx. doi. org/10. 2139/ss

m. 2374983.
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BOFRA SRR Z XK. ERKM, GSM Frdl 5401 & i il K%
NV EPEAL ) B R . @ 5 ok GSM A il 58 b BUSR B T & A [
EFrAERER 2 5H, WERETE . &7 (5 55 KA 5 BE 2 br o 5 il 3t /2
LR . MATER RS T LA a8, {58 i e S s o AR B AL
L ARG VFA ML AL B ™ il b 1 X — [, @

Ak, MBS T 5T I TR o A K i TR HE S 2
(ETSD, 3F 20 tit22 90 4EAR il K& FIBOR R, KE -2 7 LH
BTG R ARG A9 R, f e IF T 56 Fhm e At i 0 ™= A ) i 45
SEE LS MELFIL .

FE i E H A FIBOR RS, ETSI 8 B K T FRAND & [R] S5 & L. i
AN BER TWiE, 1993 4F ETSIBUR B EMGRX £ RN LAR, 7EH
HEREE PN T “A3140]” (automatic licensing) “BR/RiFA]” (li-
censing by default) PR F 254 (injunction waiver) NZE. Wit
frpr, SEE—S\E) N AL, A RN, H RS R
A AR AR5 5 A o ) KK SE e LA AR R Hi R . IBM, BESERRISE
HEXRKIR I ETSL® RfiRp, 36 E A VR L EBUF, 518 KB K
RASY, JEH, ETSI T 1994 4E5@ 3 T 2B & FBHE. X
—HUR S ANSL, EFrFERE (ATU) 0L | BOR LA ZH .9

WG, ETSI Z 0GR B S 8OL & R BUR . (H— 5K BEHRAG SE o o it
J&. tban, 2003 4, ETSI oz & F 85 TEH (AHG), 468:3FiE
FRAND [a)fi, ff4Kk. BEFEZHiRF RN, ik, FRAND 5
bR bJE—AEBRbRiE, SRS %R . AHG HAl R 5

©® Thomas Haug, “A Commentary on Standardization Practices: Lessons from the NMT and
GSM Mobile Telephone Standards Histories”, Telecommunications Policy, 26 (2002) 101-107.

® Rudi Bekkers, Geet Duysters and Bart Verspagen. “Intellectual Property Rights, Strate-
gic Technology Agreements and Market Structure”, Research Policy, Vol. 31, 2002,

® Roger G. Brooks &. Damien Geradin, “Taking Contracts Seriously: The Meaning of the Volunta-
ry Commitment to Licence FEssential Patents on * Fair and Reasonable ” Terms ”, at http: //
www. cravath. com/ files/ Uploads/ Documents/Publications/ 3233990 _1. pdf, accessed 2015-04-22. p. 18.

O LETHENIEMNYE, &0 E. ). Iversen, “Standardisation and Intellectual Property
Rights: Conflicts between Innovation and Diffusion in New Telecommunications Systems,” in: K.
Jakobs, (ed.), Information Technology Standards and Standardization: A Global Perspective.
Idea Group Publishers, Hershey, PA, pp.80-101, at http: //eprints. utas. edu. au/1297/1/
Iversen ETSI_2002. pdf, accessed 2015-04-02.

4



PRI B Rl i) FRAND V] by

WIIASA ESTI Jiiff FRAND 28 FALF ETSI A B9 HEY, e AR R
G I B TS0 G = 1 N T N | e ¢ o N B o B NI R
AHG HAl R 5 iy sk e i@ i R Kl o . AHG & ] ETSI K& 44 -
“FER TAEZ A BESE FRAND fEH 7. @ 2006 4, %\ /] [ ETSI
P AE R FIBOR TP A AT (ART) F& R 3% 1% 5 & Fi 4t
BRIETTRRY) A B H G R A . (B 2B 4 S R R REE it .

FF FRAND iy “HEB”, sc@erb i T8 o] 0048 R m ol f
WARINATE, — il S LKA ] R B AEEM. AEeiAh, “dE
B ShJE—A “uk” (cipher), FRAELHZIEE BARA AT AT, A
ARFE A P fif il e . @

B2, BEASH, WItrfEfbd 4 FRAND 45 H B G R e . ©

MERER AR . FRAND (8 85 i€ Pl B a8 2 4 K 7 25 e ) e
Tt FRAND JE I AR 2 N 25, (RgARrEfb 2040, ol o ool
WAERPRHEIL LU B . AT M3 AWML RN a4 7. SEPs L,
MEHETTIE . EEFCS R AR B R T AR 4 157 ORI, T A
FONFE R FRAND 7R 5 52 Bk it B i 3k 7 A C 19523, brdEfb 44t
At 8% 53 76 2% L FIALN AT K FRNAD A& 5 AL g o . KR 5
LR FRAND ik ARl R4, XF FRAND (B i b A P 2
P AR . —RAR LA I FBHE FRAND Bk T & —RiEmRE
AT, £ 77 50& FRAND 3 B3 Rt N 2

G RIRATT A RERIIA FRAND 15—~ 4 i) 2 i 9 J0 55 i N 25 A9 il
IR AR 2 BRARHEAL 20 2% FIBCR v OC T & R B30 5% 2K i Ab 3y X
$eit—H %8 FRAND (f) 32 i N 2 .

® Roger G. Brooks &. Damien Geradin. “Taking Contracts Seriously: The Meaning of the Vol-
untary Commitment to Licence Essential Patents on * Fair and Reasonable’ Terms”, at http: //
www. cravath. com/ files/ Uploads/Documents/Publications/3233990_1. pdl, accessed 2015-04-22.

® Roger G. Brooks &. Damien Geradin, *“Taking Contracts Seriously: The Meaning of the Volunta-
ry Commitment to Licence Essential Patents on * Fair and Reasonable ™ Terms ", at hutp: //
www. cravath. com/ files/ Uploads/Documents/ Publications/3233990_1. pdf, accessed 2015-04-22. p. 19.

® Jorge L. Contreras and David L. Newman: *Developing a Framework for Arbitrating
Standards-Essential Patent Disputes”, Jowrnal of Dispute Resolution, Vol. 1, 2014, p. 25,

O Rudi Bekkers. Geet Duysters and Bart Verspagen, “Intellectual Property Rights, Strate-
gic Technology Agreements and Market Structure”, Research Policy, Vol. 31, 2002, p. 1147.
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KT b R B 5% & A5 B A9 ZOR U, AR U R 2 ad
g, s A LTS .

O et —Fh 554 l— R [R] 7R

@ ARAFIZRFTR, HIEMHEE L5 ERE AR, Rl
NRARF LR HETRR, UIEARLNR (O RKARD JA 1
BRI BEE  HA KA RN HRINZAT 55 AR S . XMELLTE R

@ BUA PEERREASEEE . dAMER . (E bR 20 ZUAS X 5 5% 114 52 H A1
HEPES DT . & WALE T AR 5T

@ PRAELL R BRI AL ) R AR RS LR e MR R/ sy
b Vs DR ME SR T T . (E SR e B R R A L o o S T L
WEA N W, AR T .

B E[ISUR AR HEL L SV, oA 2 207738 3 A e 8 S35 H
— MRS AL RBEOR. B4, A BURIAREME U Jobiag 5507

fE 2003 4F Rambus Z&rf, HRIRK [ FiFEEBe (CAFC) BEH H BN
s FRHEALEZY JEDEC )& F) BOR AR B I A 0 i 5 fn B 5% 55, @ A
3 JEDEC: “ B M 891 5 SE bR b 80A X BRI AEfr 55, R BOR
i 7 @I JEDEC /R — gkt 6 “HEMEM LHRAbrE, H JEDEC
A A SR T B R 5 AR o i S 2 S R B TAE AR R o] &
FIERE A, AP A & BAEME S — JC e 6 L5 ) B E M R
WREAETFMAT e, RUZRNAPERGER. EERAMAYELEL
[ R EANE R, R T, E BT, JEDEC BOR HU2 2ok
HERFZE A el TARAL "k LR, (HikBidic)nid A, MRAE4RE
PRLH AU B FET s 35 BEiA R JEDEC % Fi| B AR B xob il b3 5t 7 4% 58 L
% "t T JEDEC BN B E & —Fhess 55, KRBk fix—7H
W I e i XL 55 @

A SCAKT IR BE Y ER I e K i i FEROT S . 1T LA I 58 50 B A

©® JEDEC FHH4 9. 3.1 885 “& 5206 TR SEE": (B JEDEC i 2, 4%
U AR LA A I N TE B S EIA SBE i & A MER, HIREHa25%
TERR S BUT BT T REA B vT B M KA AT I 28 F 1 AR (AT o] 2 R 2 Ha it b i % A1l Y
R Bix— X% .

® Rambus Inc. v. Infineon Technologies AG, Nos. 01-1449, -1583, -1604., -1641, 02-
1174, -1192. Federal Circuit. Jan. 29, 2003 (Fed. Cir., Jan. 29. 2003).
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PR F ) FRAND i 7] 8E4T

WAL P RREORABRIME . S2BR by ZR P iR L4 41 JEDEC X}
&S RLE O 2 2R HIE WA 1. A8 RS A DXCHK R 3 ] L 1R ¥ e A
2008 4ERGHE . FEHEEE LB L, R CF “EAFTEY JEDEC £
FIBOR A B8 X %57 (the most disclosure-friendly) . ® aJ 48 %, HAth
PRAEAC L 2L 4 R BUR th AN 2 K B . @

oAb, TEIR B, 2003 45 Rambus 28 i) 3] P BH 8 45 bR fE1L 20
UL P BUR BB [n) 8, XX — A, U -t 38 458 A o fb 4 BUR Bl o5
HHPRBOR ., B2, %A E bR e H U A 52 P B s iy A
Wi & Bk @

ZEF DL XA, Roger Brooks Fl Damien Geradin A A
FRAND £ 7 [RLEA 15 Be FI PR AR £ Y 2 (9 1567 o I i 148 78 40 () 5
AT Ot LT I AR I A 1 A

FREALZH LS E N TR A AFAE B R A A O T, a3 — R 4 45 [ [
WP IS, REAEH PR LT A AR B TR B oy =S, 2
MERERT 5/, % F Roger Brooks il Damien Geradin S&FHrEfb41 241X — 1K
A IR AR B . FRAND BORIA A —4 “filtt” (short-
coming), MiZ—f “JE” (strength) 6%, MESRHE.©

v Xl Y BT R
R, PRI T hRE b o MU A RO . L34 7R

DRI, I, MRS A A OC IR 1 18, TR
PREACHR AT A R, BRI AR TR DL E .

©® Rambus Inc. v. FTC, No. 07-1086. (D.C. Cir. Apr. 22, 2008).

® VITA LFIHK R http: //www. vita. com/Disclosure, last access 2015-05-01,

© Lffid. EEBHKE [ iFEBE Rambus RHEE X5 o R HEm (1] #7858~
., 2012, 6.

©® Roger G. Brooks & Damien Geradin, “Taking Contracts Seriously: The Meaning of the
Voluntary Commitment to Licence Essential Patents on * Fair and Reasonable’ Terms”, at
http: //www. cravath. com/files/ Uploads/Documents/Publications/3233990 _ 1. pdf, accessed 2015-04-
22, pu 11,

©® Damien Geradin and Miguel Rato, “FRAND Committement and EC Competition Law”,
European Competition Jounral, Vol.6, No.1, 2009, at http: //papers. ssrn. com/sol3/pa-
pers. cfm? abstract_id=1527407. Last access 2015-05-02,
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(—) FAZH 2

FRAND HUR R Ak i i iR = Al B — A S AR, K0 B 4 T 5
BIR . h T S A D R R, AT T3 2 [l 1 ] REAS B, BT ()
PLET A 2 R bR IR 9 F R = AR

LRAGHAMME, TRAMKEE FLRBGER T, HE,
R EEAHEP RS A RR LR, &5 HMBEH “BHM” Choldup) #5
WESCRE A “L R 2 2h0” (royalty stacking) MR8, XIEHE R, BT
WER L R BCR AR 22 . — B LA o A 58] R 40 s 1 1 20 20 o R SRk ST
HERBERE . USPRELEE &R RS TR LARETSA
LR o X e 1] A 20 Y R ) e 1 1 PR R AR e e e DA SE B, B A
BN Xt o o S it 2 44 11 & R BB SR AR I, A o S0 3 L 48 M An o 52
T T KA A TTIERBE (sunk investment) , 7E & F1F AT R H b T A
HoAE . PRI 45 52 AN AR H BB 2034 0] 5. @ 48R, H—TFLR,
A SEEINA, CBA” R B A EA BE A A k= SCUEEdE . @

@® Mark Lemley and Carl Shapiro, “Patent Holdup and Royalty Stacking”, Texas Law
Journal, Vol. 18, 2007.

O HXEMATHE M S fL4E Golden, John M., “Commentary, ‘Patent Trolls’ and Patent
Remedies”, 85 TEXAS L. REV. 2111 (2007); Elhauge, Einer, “Do Patent Hold-up and Royalty
Stacking Lead to Systematically Excessive Royalties?”, Journal o f Competition Law and Econom-
ics. 20083 4; 535-570; Geradin, Damien and Miguel Rato. “Can Standard-Setting Lead to Ex-
ploitative Abuse? A Dissonant View on Patent Hold-Up, Royalty Stacking and the Meaning of
FRAND”, (April 2006). Available at SSRN; http: //ssrn. com/abstract=946792 (accessed:
April 14, 2009); Denicolo, Vincenzo, Geradin, Damien, Layne-Farrar, Anne and Padilla, A.
Jorge, “Revisiting Injunctive Relief; Interpreting eBay in High-Tech Industries with Non-Practi-
cing Patent Holders”, (December 3, 2007). Available at SSRN: http: //ssrn. com/abstract=
1019611 (accessed: April 14, 2009); Gregory, Sidak, J., “Holdup, Royalty Stacking, and
the Presumption of Injunctive Relief for Patent Infringement: A Reply to Lemley and Shapiro”,
Minnesota Law Review, Vol.92, No.3, pp.714-748, 2008. Available at SSRN: http; //ss-
rn. com/abstract= 988694 (accessed: April 14, 2009); Gregory, Sidak, J.., “Patent Holdup
and Oligopsonistic Collusion in Standard-Setting Organizations”, (February 7, 2009). Jowrnalof
Competition Law and Economics, Vol.5, No.1, 2009. Available at SSRN: http: //ssrn. com/
abstract= 1081997 (accessed: April 14, 2009). Damien Geradin and Miguel Rato, “FRAND
Committement and EC Competition Law”, European Competition Jounral, Vol. 6, No.1, 2009,
at http: //papers. ssrn. com/sol3/papers. clm? abstract _id = 1527407. Last access 2015-05-02.
Damein Geradin, Anne Layne-Farrar and A. Jorge Padilla, “The Complements Problem within
Standard Setting: Assessing the Evidence of Royalty Stacking”, Boston University Journal of Sci-
ence and Technology Law, Vol. 1, 2008. WSz H, G EH)ZH (patent thickets) J§FE R/
e 6 B R 41 P 2 WL Richard Epstein, F. Scott Kieff and Daniel F. Spulber, “The FTC, IP,
and SSOs: Government Hold-up Replacing Private Coordination”, Journal of Competition Law
and Economics, Vol.8, No. 1, 2012, footnote 29, p. 13.
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Tt 06 B F) ) FRAND 4 7] HEbfr

BT, A BB AR IR S T — W@

PRAEAC L S L I B B 2B L R B 17 3 AR R AP AR e r 6. Hen,
EE L F AR 2T 2009 AR R AH AR 2Kk = g, B
B HRA KR E A LU T Kb, (R, BE5IRIFA 4L
AL HHAP KRR KRB I LR E, 52, AR
NHABAREE R e ] 2 AEAE G L. @ BRI AN, XM RiEfTT—H
A, © BRATHRELL S % A RO (4 0 — A7 AE, @ bRkl 4id
— HAEMET . AL RIBOR WSS Ty, Ak, EIRAE B AR E K
BRI — 5 KT B, B 5L it 25 AS WK B F 7T A LA idE )z FRAND
AR W FARE R B R SRR RS R B WL /B . A BEAE T
L g, %F FRAND itigit—41%4k.

(=) fBEHrEOFHIREASF.: 2010 FZ 07

TESEE, [ ZBWIHLAN B R A AFRAEAL o i R0 = R R, 36 RIS
RHTRSE (FTC) 1 1996 4F Dell £, AR % FIBA KB i H L F(F
BT A W (chilling) $Em, /55 Dell 24 R] bR HE % RV AT ik R
i . @

20 42 90 AEACAIT, i ¥ i v SR AR fE P % A Unocal 28 A] 1Y
LR, XA P E A AW SEIR M [B] 84 Unocal ()& FIHEH., FTC 1
I NGB HBA LR . T S [ B i 7k B & FURA T8 4 3 (BLF 58
SWAHIEAMERIBD LR T Unocal ML FIBGER ., FTCAULZ LG TE
Unocal IEIE “H)” T Unocal —41, {8 H 7845 #E 1Y % F1l (0] B E 35 AR

©® In the matter of CERTAIN 3G MOBILE HANDSETS AND COMPONENTS THEREOF,
Inv. No. 337-TA-613, REMAND, April 27, 2015.

® USPTO Statement to WIPO, at http: //publicaa. ansi. org/sites/apdl/Documents/Stand-
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