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— . FH RS A R

AT 7 % {5 B B2 AL (information privacy ) U] 8 5= B 3 K 55
=77 AHE B A AE B BB B S0 BUE RO IS AME BOC A R
2 WY B RO HE RR A R 20 97 H; HIV 48545 38 HH00 4G T 445 1 Bk I 97 B4 it
B HREHOEAMAE RS S AE SR F%, B
R BB A MG B 89T R (5 B Ak il 6 B2 A R 3 AT LA B i Ok 28 5%
F Y AN RAS | B AR (3] B8 ( negative externalities) (LA F
R FRES = Jr AN ) . Bl N, Warren 1 Brandeis 7E { B& FAFL ) — 3C 5k
AR AR A R R R A% U AN S A TS R RA , H o
TAFEFEE EREZHARNE ERELNAIBEA D X5 =
J7 S EBYE ] @, Warren 1 Brandeis #2 1 T “ PR fARL " 09 i R 7 58, DR E
it F € BRALME B B BEE IF I LA 7= KON ( B4 ) BT AR B0 ( 42 ) B
O W A 9 R A BURLE -3 B e
R A BSRARY AR, B T oxX — JEU B Ak LS = Jy A0 ER M ) 1Y B
AAKLIE K HA LA A AL T 15 B R AA B A B A N 28, 1 06 T B AL 4t
SRR Mt SR G LS = AR S AL A B AR AT A

AR (R B R AA G H FE 7E B 7 — S AR (a) B, BP A B 3
T B IR A A MG BB 7 A 0 SN AR ( LAF BT BR 28 — 7 4 8 A1

QO AXHGRERA"HMAXME A F L ohFiZEMEAH XA AL L (personal
information ) 7& 4 ¥ fv /£ 4l # £ = [E K s 89 M|, A 47, Paul Schwartz & Daniel Solove,
Information Privacy Law, 5 ed. , 2014, pp. 2 - 3; Neil M. Richards & Jonathan H. King,
“Big Data Ethics” , Wake Forest L. Rev. 49,2014, pp.393,395. ZANREZRE@MFT — 4
HEFEHFXEHRE - SR 20 RA" P DPABERF"HLRM,

(2 See Samuel D. Warren & Louis D. Brandeis, “The Right to Privacy” , Harvard L.
Rev. 4, 1890, pp. 193,195 -213.

@ Ibid. ,pp.213, 219 -20.
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AZRFHRAEEZN .2 BRE—Fh RS LT 37— e f2
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(K B R R A A7 BT Xl AR 25 7 A R T, RS B R
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MERFTIE - MAMEREEABAEGKE" . OF FARERENE M, 5
MAER R E R FEFTRBARMMAE FE TN FEE, AR
WRAN, F AR B A B R A i e 5 i hl At A B A5 B 193
HEEEE, XK, KA B H SRAAZE R g dE 5 W, 4h&8
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© RANNHTFREEGEREMMEFLELEHE = FHEH N (third party
disclosure doctrine) : AN EA KR F FEER B RN MARBEMNAGE,ZE
BEhEH#— S EERERAETHE LA HKP . See e g Nader v. Gen. Motors Corp. ,
255 N.E.2d 765, 568 —69 (N. Y. 1970); Smith v. Maryland, 442 U. S. 735, 743 -44
(1979) ; United States v. Miller, 425 U. S. 435, 443 (1976). FEF Et 2 BRELE
EHEBEANFFXEEREER T RAAHIER, £ Y. G. v. Jewish Hospital, 795
S. W.2d 488 (Mo. Ct. App. 1990) ; Multimedia WMAZ, Inc. v. Kubach, 443 S. E. 2d 491
(Ga. 1994), X # I Lior Jacob Strahilevitz, * A Social Networks Theory of Privacy”, U.
Chi. L. Rev. 72,2005, p.919, Hl B ifidik b, & = H BN th B2 1 AA 55 5 F 9 48
# 8 #k % . % W United States v. Jones, 132 S. Ct. 945 (2012); Riley v. California, 573
U.S. _(2014),

@ # W ki 5| A & Jewish Hospital, Kubach, Jones ## Riley % % i ,

@ Pl KEE(RFAABEAFETROKE), " KAARBKAE 1997 £k, %iE
FilE H kiss-and-tell " WA E M UFEXRZLYFZAFTIBRHA VALY XFHERE R LT
R4,
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© ATXE_HLEZ AT Pza,

@ Brian Everstine, “Carlisle: Air Force Intel Uses ISIS “ Moron’s’ Social Media Posts to
Target Airstrikes” , Air Force Times, Jun. 4, 2015, available at http://www. airforcetimes.
com/ story/ military/tech/2015/06/04/ air-force-isis-social-media-target/28473723/ ( last visited
2015/07/23).

@ (G R) OB ES K, RKBEBETE L ME " BHRG X TM
i#,2015 4 1 A 8 B ,http;//baby. 163. com/15/0108/22/ AFFK2M5K00362USS. html, ¥ [
31,2015 %7 A 10 B, '
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— 45 E BN, AR R BTSSP S B A ] sE It E B
B 1A 425 A X (social meaning ) , B I A Rk SR A 22 B 2 LU R 1 F A
LB AR, ASSCR B 3R 4 — B v 28— O 3% 58 A AR
1) 7= A L i 187 FR R 18] S5 88 (indirect disclosure ) , 255 — 7 H &
P 5% 1A N AR B 15 B AR 2 1 Bh A 23 B ] 482 AR IBUA N 1 A B 44
B N5 B . T 0T A ZAC Bl ) A B SRR O ¢ Bl R
FLf#” ( disclosure unraveling ) B9 il , 50 /2 78 e Fl 37 A0 v 3 P A o
Birh 8B — (5 B BRI A XA N AT AR 1 (5 B ET i 32 3h B 88
s ATE R A1, 5 B0 3 50 w0 AR OC S8 MR R) 26 % 5% |, s & IH4E
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© £2FFEEFELBEHLTFHHA" (moron) , L ET D,

@ See Scott R. Peppet, “Unraveling Privacy: The Personal Prospectus and the Threat of
A Full-Disclosure Future” , Nw. U. L. Rev. 105, 2011, p. 1153; Mark MacCarthy, *New
Directions in Privacy: Disclosure, Unfairness and Externalities™, ISJLP 6, 2010 - 2011,
p-425.
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HEBKEZEAN:2012 FRiey EB M4 DHL(H %6 & A) (Gone
Girl) ¥, % A Amy AR I B3 69 L X Nick, £ L4 A B F 4 8 th
K&, ATibak EH5fikEiihAh 8 T4 Nick £ F, Amy £ &
AN G T T ZH LI E Nick 09 BERAZE, L P LLAALAIIE
HREIH R GBABF KRG B FAME AT RK IFETH
CUEEFALY  AEB LA R X 3 B L PR AGEHIE”  DAmy
BT AE B PIMAREMALZ L AR EBR KA CE P
BRI BET —NEA A8 HEHE IRERGETHL KHLX
ILFEFTHHARLZN, Nick 4 @ B IF T W0 2ZETF, B4 St
ARSI ECLABENALPEREREGAL AL PIEAL
Nick % A 64 £ & AN AAS B, A i 35 A k& F B & R 2T Nick B & “ A #
R e @

XN EFA T REAIZ S ARE OMA X KRENER L EAL
HIBEARIESR it S INMBH S AGEHERE, HET
Nick , Amy X723 Ak B8 gb B4t 25 75 2505 B0 “ S PR MERA iz 15
W, LR P 3 B 4R A TR K B R R T SR S o ke B R A 0 WU T B i

O WEHRPANAAEXE(EEERTENARN L) HIAARRHEBHERLEK
BF W A GE A B R AT Uk B E AR ) R R AN B B AR B8 R B o (AR
BHBLRZANEESPNH mEL TN LM )%, See Gillian Flynn, Gone Girl (2012).

@ ®/LEiE,

(3 See Joshua Rothman, “What ‘ Gone Girl’ Is Really About” , The New Yorker, Oct.
8, 2014, available at http://www. newyorker. com/books/joshua-rothman/gone-girl-really
(last visited 2015/07/23); Zoé Heller, “ The Hard Work of Marriage” , Dec. 4, 2014,
available at http://www. nybooks. com/articles/ archives/2014/dec/04/ gone-girl-hard-work-
marriage/ (last visited 2015/07/23).



FI P R B R B R

AT TR BERS B 7 BB I A Dk — TR R R
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P — 15, 5 TR B 48 | 58 — 7 SRR A1 00 AT R PR A K
T 5 5 B S T 7 A DA 2K B R TR B S At A, X — 2l
VY B V8 B s i — 5 B R BRORARIT 2 el DA B DB % DDA LB B A 5 B
PR FAm At 2R S, SRS X 4 SUMURT A 4

— fE B ESFAGURE S

(—)EAE=ZFIMDBENIRARE

Warren #1 Brandeis A & 2 J5 #) Prosser 7& 5 A 2 4 R A AU A9 T4E
o135 18 B AR AR AR T 25 ] 1 B AL AN A 2400 F IR AR AL
T BB T mE QO Rk, BRAME S A U iR AR F — R T
255 4 B R S 1 AT LA B A A PR 3C B A S I IR T R RE R AT R 1A
PA B SBAFITHIMNE A D EFE RN E R HER D A
AR N5 B A7 6ff A (8 = 44 A9 BURT A4k g 4 A4S A (S
Biigrh R E 2R, — BB XEME S T E~E
B BE TS Y2 L BOF 5k 2l sk Ab 3 R AR,
HilidE 7 EFEA A G SN EE | M TE N 0 XU FN4R F  an R SR K T
HEBAZ DI HCHZIM AR R EARZ O XEITRhE

(1) See Samuel D. Warren & Louis D. Brandeis, “The Right to Privacy”, Harvard L.
Rev. 4, 1890, pp. 193,195 —213; William L. Prosser, “Privacy”, Cal. L. Rev. 48, 1960, p.338.

2 Robert D. Cooter & Thomas Ulen, Law and Economics, 5 ed. , p.325.

(3) Dennis Hirsch, * Protecting the Inner Environment; What Privacy Regulation Can
Learn From Environmental Law", Ga. L. Rev. 41, 2006, pp. 1, 23; James P. Nehf,
“Recognizing the Societal Value in Information Privacy”, Wash. L. Rev. 78, 2003, pp. 1,
74 —81. s, NE = 7 SRV oh A REBORF AT (e IR 0T A ) 3t Ak B AL R BT L B 4
1 ,See Orin S. Kerr, “An Economic Understanding of Search and Seizure Law” , U. Pa. L.
Rev. 164 ( forthcoming 2016 ) , available at SSRN : http://ssr. com/abstract =2633841
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HRECHZGPRETEAEMNNAGE, W HHEATE B,A Ml B
ZJE BRI A B C 8U80E a1 M Z 2, T B Bhizfs A
Xt C SEATIAREAL, AR A IETT N A S BMZESHITHUL AL
B i FE B MAT R 350 T 2 © A A5 B R ol a4 XU 7E
FEGE SR AT U RS B S G © 2R BRU™ b R0 55 B AR T8 ik S Tl
JUEBIAT A B s a] BE A B i C AR A Al AL ( seclusion ) R 1) 5%
——C TRHMXEH MR RA R A 5 B 947 0 1 1
fA MR , L BVHT SCE R MR B B AL S v i 58 = AR,

RO UL, 15 B 28 UF 2 SCHR A At 8 57 — 0 40 38 M () 0 o 40 3
iy X 43O LR AP A R (] 42 AR @ L HEE SR H R AR B AR
5B =T R AL A 25 1) 5 4 25 AL {5 8 i AR A2 i # E—— B 4
TGRS B A F VN B ™ (dignity ) . H & (autonomy )  Jii &b ( seclusion)
S5 UL ) AN B B R RS2 B M 3 O T RE RS A TR &
HAFE T R I HI A T 7 A AL 2 AT, TR AN v T B 5 = T U
FIEH A ANE B X ARG B 3 5 7 520 8 v LA X 51 75 8
(discrimination ) , M Ifij 18 il — 265 B F A48 A Z MA@ fldn, 7
HA NGBS EMBEHZE 58 E0R0T BEH b 2 AT 2 0 M E ™= 5
SRR 25 A B i A A, B 48 e 4R (AR OC R i BUIR 55, FE kb T

(D See Hal Varian, “Economic Aspects of Personal Privacy”, in William H. Lehr &
Lorenzo Maria Pupillo eds. , Internet Policy and Economics 101, 2009, pp. 101 - 3.

@ Kai-Lung Hui & I. P. L. Png, “Economics of Privacy”, in T. Hendershott ed. ,
Economics and Information Systems 471, 2006, pp.476 —85.

@ —KueHF bk EMMEN KIS LK FE, See Daniel Solove, Understanding
Privacy, 2010, p.98,

@ L K XA R R A R ABFIE R AR S B, R K BRI P R AR IR
X 4" (weblining) , 3375 2 20 2. 60 FREERNESH KA B RS L LY &
W A K XA R A K 4838 B LA Sh B R, B # AR A R 40 &7 (redlining) . See
“Redlining” , Wikipedia, https://en. wikipedia. org/ wiki/Redlining (last visited 2015/07/23).
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AU SR B B 8 . ) BE LT AT A PR e PR i S v B AT
R FUAH AT A AEMSORE o B 8 i B (R AN T A TR AR A 9 M TEAE |
1 B AT A = A IR I 32 5 A 1 5 300 ol 1) 5 A G T SR 22, 2%
%O MR REAARNE B4 Er (5 SR AR H B8 W 2 X L
SIERIE R SRl B T B SE 2 — TR RMR R T R A — R & 4R
PERRRMRBCRET ;58— FEBUN MU Y )iz b, (5 B E AR A ARG B
R TP R A AT RIFEA R R BE b #e il > A5 B 75 LA n
Tl B Al A MCSE (PN RR 5 5 = 7E 80 B BSUR S A5 BB BT, i i A
M AASNAG S USSR o FH AN B2 5% 47 g WA AT R AAC ST A% ) BR A, L

(@ See Kai-Lung Hui &I. P. L. Png, “Economics of Privacy” , in T. Hendershott ed. ,
Economics and Information Systems 471 , 2006, pp. 476 —80.

@ MAERRE Y A S H R DR MK 893 8 (reductionism ) , A A AL
(privacy) AR FFERSAEXNERAL, DAL ENRATREEHN X ML
itib A8 % 52 R A F|, See Judith Jarvis Thompson, “The Right to Privacy”, Phil. &
Pub. Affs. 4, 1975, p.295. ¥& [ 78 B T 6 U % o0 A B R, (IR AT 80 B A £ J0 6 (pluralistic
privacy) EEHF R 5AF R EAN A A, F LA FRAHFARAHERE - RABENMAR
BRAEMFAZMGMER R, RRMIIFFAN B ZBFF A — 0 EMRE LG ERRE
B & & & 7 B, See Daniel Solove, Understanding Privacy, 2010, p.98, L X Neil Richards,
Intellectual Privacy: Rethinking Civil Liberties in the Digital Age, 2015, p.9,

@ See Dennis Hirsch, “Protecting the Inner Environment: What Privacy Regulation Can
Learn From Environmental Law” | Ga. L. Rev. 41, 2006, pp.30 —48. # 7 i 4b 3 A 64 # 4] A,
i it B — A 45 3R M 4 4, see Jonathan B. Wiener & Barak D. Richman, “ Mechanism
Choice” , in Daniel A. Farber & Anne Joseph O’Connell eds. , Research Handbook on Public
Cheice and Public Law, 2010, pp. 363 -396,



R ERE(B 15 BRI )

EFELE BT REEIED RAGE iR B 1Rl 5 SN R A N 7
e, PR AP EBEA AL A B AR 4 T IR 15 B AR L AU R 32 5 i
AR T BT SO 2 0 e P 4 B L 1Y FR Al g & IR L ) o e

AR E K AE BB AR 8] 594549 14 X5, 7T LU B3 AL R A
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