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FB—%: ik

YEPREKESTRENES. ERAREAML
2R

HWE: RAKBIMHESLR T RAAREGE A, 2AFHE B
HLZ3 Rk EALPBAFNETRY—LRE, ZEEFH LT E, E—%
BiEh—ZRELORET R, AAARTERNOKY: FRPAIERBETH
F,RETLERR, BT Lk TREEES THAE, FHELEH TITK
EERAMATAFRA; B b FiEdeRd, ASEARL, BALFFSF
A ZE, ANEET 2RI, ARSTRAKB O HEG 4L, BiK
RAMeh LR RN, Lk F AR LENIFEIRR,

XEiIF: Tk, ARSI BF; R; B

A W 23 i BEAE SR B R+ 0 i . B T EAMEZE 60, 70 4EAURY AL
AWBAHERERIER, REURSAHAFETEREAREXBARE
FRBREZMEATE NZUL, FEE X LR ks L fE T 28 IORE
W, BEESLHEBARPEAAEAL, HHEMN A R IE S 6IE R B AR E
FTRAKPEHNT, TEMAS BB AMER . MR 258 69 3 S0 Wik
BER. EXFMFRT, LB ERRAYE ST H B ETA . 2004 4, RE
EEB A (SEEERKETBEEANE), RHE “BFRERN BN LT H
RHR LT LT E §BRA R 56 B . BUFSLR AUES Bk d B RA,

» BB, B, RFHE, PRPRERICEHRF, ALRKRT (i) 2016 5 1 8,



¥E ML

BEFRELME O PERAFSRA" . W5, REFRMEAN M HERL
EFHRARR ST, EACBET —RRR, EHHAEN P2 LE im0
(PP RXTFLEMARE R EE TERABEMHRE) SERHE “FAR
#REL . RESE”, TURMNEZETEROLSEXEEE RN IR
H, B ESERR AN L P A R AR AT B . U TSR AL B A
W 2 24T ) BE B R BEAE AR | EEACIE AR LA R B G B [ B AE E AR BRI RIS,
X BATR YD LB B, A 3R A ER 8 F1 SE B 4 J2 T8 % 57 8k R A Wi 4% 43
B il BEGR M RHACTE . TIGEDk AR . A B PR LA B 2 B 58 o 45 R 42 4 )
R — B RIT

—. LERFRHES A HENHRER

AW TIEMRER R T RE, 8T ER=EMEREE
AT HAFFRE AT R, SLEEM A B T AR AN . AR A i 23 20 il BE
BLHF R EBUR AL B, TRABRSUT =1 HREEHE:

(=) PREFHLEREKR

XEAMNMTZE, —HATRAELAERESFHER, B RBIT “FK
N WfAe, BRA—HFEEAERELSNEREEXHFiE, HEg,O HE
Bk, 56 E DI AEOIA R ROHE 19 R EHHE R F A T DR
BB R EXEGR: BIRAE S THLFMtaEn, RETRMERENBUIAE
il BURBUHZ BT M RG], JUHARIIAEAT B T B AR 1 32 238 K i B 2 i
5, NIRRT —F “SEK, Bmite” SR WEHBELSH.Q XFHESHT,
HENBERERBN, ATFHES, BROBBEK, BENNAR, HEZ
T 19 AR 20 HEY), X “BES, BEL” MIEBUR TR E KB,
A BEM ST o 5 R R A E PR R B EURTE N B & b A I BUR, R Z 2L SRR A
s RAR Py, ToEERI E A M ERRE S E R, ditk, 05 R BUF AL
NHEFEDT, X—HBEREPRBUFKEBERNERBEETHN——, £
EIAF 15 MRETBHAM, KPR 8 ML T 20 g, GFEEEH (1913), %
TH (1913) . DASAIREI (1953) B SMHT AR (1956) B

@ Lynton K. Caldwell, The Administrative Theories of Hamilton and Jefferson: Their Contribution to
Thought on Public Administration, Russell and Rusell Press, 1944, p.20.
@ F&: (MAEAXLLXEARSFIR), LEARHRAE2010 Fig, £ 130 T,



(1966) . BEURHEF (1977). HE (1979). BEFEANFFIH (1988), Mo, %
H RBUF B MSIHAIEE 54 1, HPBBHEZRES. BRASELE&.
BHEEZERES. BERWMBR/ESE, BMEETF 1913 F2)5.0 HREFHRAY
K. BREEY EOR W RBUF IS &SI TEE LR EN MG E BRI, BAR5%
2%+, F 20 e 60, 70 £, XEBRFAFIATEHEELHBME 7300 £
4, L ASE 6400 £23%70.Q FEXHMBERT, AN 2T
MH B FBRMEZEMA . BT, EEBEFBUFE L MEERNRBRERERE
SHT AW ST B T R Y K.

(=) #%¥ 3L (Progressivism) & & 4T

FRTIERFEEEDS TR T DB TLRE, HF5| KBNS
BUALHIM B MES, BT 19 45K 20 4%, —FE R A SMERE
BEBHERIZUFRER, XME “#LEXL B3, IHEHREEHLS
R EXT Tl SR b AR IR N, B “BEREE T EXEE
WABHBANEA"C, HESHTXEEAWESHWHZL: XEARERBA
EHBmE. #5EXEN—BREE. —FHERES, BTHRERE, XFE
BESHHEM T HFH AN S IE XWREHE, 3Tk 45 35k 64 58 W B
A, KMAZETAEHMNT S, AEZENARINKE#HTRED #EE X
B E RN FRBEL, IEEFRNSFMSAFENTH, UMEE K
Tk EMAE RN LT SEME R RS, ANHTEEFKBAGRR T mER
MY IKBIRBUF ATERE )1 © S E LB M ERERT, FAARURMK
R KIS T A AT T R FESL ISR AR . BB —, #E E X ESRHIE
Hoy, BAAEBFPSIATHMESH T RRITHEASER, KR EMER
NHHEBFES), FRBUFEME “Blk4k (businesslike)” & Bh & BT

@ MR (FFEMERT: REE P RBATEMEKRAH), ARHIKE2006 5%, #
v g Fk: (£RFH—NS4—HHIRA KBS, FEALHF HIKE2006 $0R, F
8ﬁ°® M F: (ITBAMEAT R : A B P RBAHTEM AR R A ), AR HIRAE 2006 Fik, £
. ZD R (ITEMMEFT: AEE P REFTEMEARAH), ARBIKE 2006 50K, #
a fs; Fh: (MAXELLHEREFHR), LEARBRKE2010 Fi%, 131 7,



¥EERALE

BOT BRSO E A E LAmER D B, #5 F GARME (Efficiency) , H
SR MHEHEZRWRA “HROBEER .2 BARERRAHSHNEEER, #
S ENRETEETEAREEINESE LA ERENTS, #LEERHE
SRR BUHR 46 PR JZ BR B9 (hard - headed ) . 55 0 ¥ ) ( empirical ) , Bt % )
(scientific) k. BAWE ST EEFFES U ERBWAER, BNREARE
#HHELHKERTMA T, THETBOLE,

(Z) BAZHFFH 4

BRAZFFRARMSEHFRAN N BFEEBERR, HBRELFERE
fi#f7 (John A. Hobson) FIE# (Arthur C. Pigou) F 20 42 20 FREIL.© &
LN FEMBERINTHA E RN, DhF £, WaffEiE AR EHRNE
FRBRAMNEZR, UNEEBTFHMEREREEEN; HESRMAKE
M, HEWEREMAEZBHET, USRI EXHNBERERER “BREZHEA
HEBAER" QO XNTERAMEEENASHEXROERRE, GRITFNBH
FHABEEMEERE O BF LT 1E R M R F 008 B AR & 5k
LT ERRNBIT T UHS . BAKRSITHEERETREHNEFFX—R
FEEFERE, RAZEHMEERHER.C BRBRARSSFBIERET “HE
HX#"0 BR “FRE - FRHBGH"® X— 8 LHFEESE, BRAEELE
G347 A B FC A BT A BOR 4307 o 5 A LA 2% 3 A R B SR A S8R . WM SR
Fl, X—ES5BALTFEROIE B IR —B—F., Mo, B o F 4 R
ATFHoedis, RMSER. EHEE. HTEFESHENRA, £k, B
el E ML TERE R, SRR A RA R TR T R, AR AT B DL AR Y
FES— AT B R BT HA TR L, B AL B2 0= A AR 1A (R X R R AR T

@ Samuel P. Hays, Conservation and the gospel of efficiency; The progressive conservation movement,
1890 — 1920, Harvard University Press, 1959, p. 265 —266.

@ Dwight Waldo. The administrative state: A study of the political theory of American public
administration, Ronald Press, 1948, p. 19.

@ A& (LFFitk), FEHARKSEHMAE 011 5K, $273~274 R,

@ itie: (ERLLEREFR), BBBE, HHPHE, 20005, %59 T,

® B (HAZX), hAEF, LEARBIKAE2008 Fi7, %20 A,

® Boardman, Anthony E. et al, Cost — Benefit Analysis: Concepts and Practice, Prentice Hall Press,
2005. p. 22.

@ KA, Bk (BFLEFFRER), BFFHFHIRAL 2000 Fi2, £ 106 7,

PRE, Bk, (BFBFFXER), 2FFF HAE 2000 Fir, F# 150 R,



BARFENARS LA, FEEARERC
= B a4 BE R A T S R T IR R Bk AR

(—) ERLeht

BARZ AR THESEBOGEHK . XAHWSAR, Bz mBERRE
AHERATHEIELR, FEEFRAENESE, HET WMtk kR E
PR K BURH (bureaucratic and political) W, 2% 1 AHE 5 #E:47 B H AT
H, B0, Boardman F# EH R, EFERAM THRABGKNEMLREBEIIA
(guardians) , 764k A\ (spenders) P 4rHT A (analysts) 7@ M EMIEH HE,
B A2 R 1 Bt o o R A R s AT AT AR S BE . BN E OMB R
1% #) OIRA IVAE X RPN N BB L EHNEITAS, IBATITRER 8 b
SMETE, #AEARCEAT, IRBIEEEM BRI, “NTFEFSTH
i B AR A R T 5L BR A i——OMB M f7 By - A B B
(budgetary philosophical) DA REIGE &, MElHiT REEREREFREREER
AREFRTHH—EHATE.”® MERSFRIZMESMREIITA A
A, EM—REANEEROEEA, BITHREREBUFN I SHMA TER
R —F s TR R AR, ERARE MRS TR, AN SRS RBELBUAX
o AR F X AN T [5] 49 BUR AT AR AS W 25 23 A B, BB 2% F SR BB AR 1 I B
£, BA—BORHRAZRTES, WS ERER, REEIEARLSEFITRAE
MRS TR R, AR T I — AT H R TR A2 T B A R
BT B LR, HxtREMR R SR ARAXEK O EF¥EEL—F7

@ Ajit K. Dasgupta, D. W. Pearce, Cost — benefit Analysis: Theory and Practice, Palgrave Macmillan
Press, 1972, pl2 -13.

@ Boardman, Anthony E. et al, Cost — Benefit Analysis: Concepts and Practice, Prentice Hall Press,
2005. p. 36.

® &AM, THA: (ABFHLEF ORAEA), & (PELARK) 2013 £4 1 4.

@ Olson, E., The Quiet Shifi of Power: Office of Management and Budget Supervision of Environmental
Protection Agency Rulemaking under Executive Order 12291, 4 Virginia Journal of Natural Resource Law 55
(1984).

® Thomas O. McGarity, Regulatory Analysis and Regulatory Reform, 65 Tex. L. Rev. 1243 (1986 -
1987).



HEZRRALE

WIEEM “RAWE T A BT RN O

WA 2% ST FEAE— B B BB . AR T AR AT ¥ B
HFFMEEROAA], EEETFROIAR BA RS IR, W # A
R THH, MRS R BT AT /RE (Steven J. Kelman) #(#2
B 1981 EM—REE 25 | F 89 SCE P EXT SA 25 A i T B Ryt
A, SCEBRR T AR S AT X B FI A SRR i B8 AL R RR, AR LA Wi 25 43
BrRTT s S SR — A E B BOABUR, B 18 FALE B A ETIRR I 7Y
'O, ANBEH%ERFAHBETRARS ST EEESE, HrusHiR
(Thomas 0. McGarity) #HRHALIFEH L &HERIF AW STMGMFERT “FK
X RN, ZEET AR (distributional impacts)®; # 4 /R (Alasdair
Maclntyre) FHFEIAN WA T TREA R B FARKFT R, BLE QI MEAE
AT BT R AT BN, A AR S i AR B R XA AR (utilitarian
assumptions) , Y AKWEH | BEZMTHLEALA PR RS NBAE SRR
AEFRH D 7620 HHEMRSE T4, XFGEME LR T B4 doas 5347 A
For kA R HAB YRGS R A S B P R BEAR K.

BAW IS TR TN, AW T RELER LI ER B
Be”, RARBRAEFLENOIEM, TUESE NN IRESE T LENHE, &
1992 FEM—RCES, BrmERERT —MEIE— “HNH SR FHEL
(ossification of the rule — making process)”, 824} 3% E 7B 7 B FHYE
o TESCHPEEBIRE, XFFHUI i 8 4 i ) 2 B 2 DL R i as i AR F A b
B AR AL e R PR A T A, AR ER T e TR 2 D HE HEAR
HlE RN © Ty (Jerry L Mashaw) FME@3i4F (David L. Harfst) B2 i@
B EREABEZLEER (NHTSA) R AN E . 601 A [R % Aok

@ Barry D. Friedman, Regulation in the Reagan — Bush Era: The Eruption of Presidential Influence,
University of Pittsburgh Press, 1995, p. 205 ~206.

@ Steven Kelman, Cost — Benefit Analysis: An Ethical Critique, 5 Regulation 33 (1981).

® Thomas O. McGarity, Regulatory Analysis and Regulatory Reform, 65 Tex. L. Rev. 1243 (1986 ~
1987).

@ Alasdair C. MacIntyre, Utilitarianism and Cost/Benefit Analysis: An Essay on the Relevance of Moral
Philosophy to Bureaucratic Theory, in Ethical Theory and Business 271 ~ 274. ( Tom L. Beauchamp and
Norman E. Bowie, eds. 1979).

® Thomas O. McGarity, Some Thoughts on “ Deossifying” the Rulemaking Process, 41 Duke Law Journal
1385 (1992).
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y F—th Lk

B T HRMSSIE D

(=) M L&ghtit

MABESAT (willing to pay, WTP) ARMEXMELIGIRE . FEH B IR AL
wht, MRREAR “WHXEHE" WFR, BARESEETE, WRE “FW
GG R, MABTNH—BH T ERAERES “THXHE" HiE
ZESHMMESE—HE. PAINEERREANITTE “EHHXatt” iE
W RR AT, ERRANTERRF L. TAXMNEBEEZEIL RS,
e R R A I/ . TR RN TS0 FARMAMRKKE M, o, “3E
WHE S MENHTHEERTERLZEEIANAZINERE, BISLAXHE
BRI ASIABETERGRHTAERTEOME, RO RERNASA
BB TT 6 B A YRR AT I 41

AW B2 — . AR 2R T BRI A 2 8 A A T
HEAR— AT HENER, YAXNEREFRERT, BB ET Tk,
EEFPERIRA WY REEZTE , &5 8 AR E#ET R,
B BPEREFZFH L “KEMNE (soft varables)” # “& L
(dwarf) " @, BZKE, X “KEME" QFEBREQLIH. BEDHEFE. A
HERES.

TEREEUGE . —BORVE, LBRREARKTZHHR, BidRAFLREEHE
AETERRIBR B A L, TIE T A A0 E N ER BB RBE, RALHHE—I
BELE, BERER, WARFENEABRERBENEMNEZRR TS HAR
. X TG U TSRS, BRMZRREHHMWRR, HigFM
LERABEE—R, FURE . X TWERARNHERARGEL, HEEM—F
BE WA LIS ) — AR T BUE

SESTHEFEENNE . RARSFRE, £XRE, XTI EMTE
AHEREEMHITE OMB, HT/EH OIRA RIABITHAMAE, 7t OIRA KH

(@ Jerry L. Mashaw and David L. Harfst, The Struggle for Auto Safety, Harvard University Press , 1990,
p-92 -101. SR A, BHH FH4H 5 Mashaw # Harfst 49850 H T AR, $XRRTAEFEAL
B A A7 3 B AT AN ) 44 &, AU Coglianese, C., “Has Judicial Review Caused a
Rulemaking Retreat?” , Paper presented at the annual meeting of the The Law and Society, J. W. Marriott Resort
Las Vegas, NV May 5, 2008.

@ Thomas O.McGarity, The Expanded Debate over the Future of the Regulatory State, 63
U. Chi. L. Rev. 521 (1996).



¥EERBLE

HRHTALHIE, B, AN OIRA H AR JBIAM, RF T2 KK HHER
Wi, EXAEARERCAHE MRS ABYAFH D XTFX—E, EEHEH
KHEITE (GAO) 2003 31T OIRA 3&F 8 £ 1 F LA B o 25 37 BA o4 m] B A9 i 45 o
B 52 1A LT R AF7E B A VE R : (1) FTBOIEBR7E OIRA HA S
BUATDABUE], Xt FiX— ST OIRA b RATBr LM AR B 44 i B B A R
(2) BRGfTEMAHE T EAMITELE: OIRA W] LS54 F Ay ke, (HRE
OIRA #R S T B, HE THETEIESARAEBMA; (3) BETEA
AER OIRA Afi fiA H 5FTBOLEYIM #3834, B2 OIRA FLAE4;
(4) OIRA HIABHBEFAH - AL R “BBFRR", ERIFBRARREERE
KBEFHH “BE" BRI, XENRELENE LRI X REE
BRER; (5) WMTREBHETECIEVILRN “%A” RHZEMAEBER; (6)
OIRA X FABOI BN KBS ERBFREMNIEERFERYEHAELEE
B#E.Q Hk, OIRA WIEERHFERF—HFEF LA, OIRA F) AR B EY
ZPTRBERZENL, REERATE RS N (2013 4F) £F, HREFEFEK
JUEMTBOLE S, T EFEBIRAA 9 X, FRUBEERIES, X S5HE
A AN, AHHPCH IR A RBEARBINNEATETE.SO WER
HAXAEE, OIRA MBI ENFEEERFEZII VBRI TEERAFTER
F, BEBRHEXFERFNAL, MEEEXFERFS, AFHTEARS
FTECLEYA K E REETEM, XA IR EA 7 B — B & A
WEEREHDIZLREE, MAXUARFEIERENATE., BE, AEFE
BREASHEBESRA, BAE, 712291 BARGEFBEGLAGZE, X FE—
WAL TG S T AT AR, TSR 212000 #7509 XA E#HHERA S
TR ARAZS, HHERFAGLHZBBAR RS TORE . FTUAE%E
NHy, 12866 S4TELfir 4 — B 12291 S WL E, WA W 25 2017 B9 38 Bl BB & 7

@ Thomas O. Mcgarity, Reinventing Rationality; The Role of Regulatory Analysis in Federal
Bureaucracy, Cambridge University Press, 1991, p. 285.

@ See U.S. Gen. Accounting Office, GAO - 03 - 929, Rulemaking: OMB’s Role in Reviews of
Agencies’ Draft Rules and the Transparency of Those Reviews 13 — 14 (2003).

@ Richard H. Pildes and Cass R. Sunstein, Reinventing the Regulatory State, 62 U. Chi. L. Rev.1, 5
(1995).

@ HARNFEEE. (BRAKSSWERBAABCELE R THREZFFE—AME Yool RI" H
Pas), “HAkE” 2000 FxFRAMLAL, £ 1A,
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3 % ik

“EHE (8d112%e)” ANBREERITANEERFES AR EEAK
AHTHIER D

=. MEBAW ST ERNER

AW MTEER EMBIA DR, EXBRNATHRHRT —&FR%E,
{B R A7 B BT AR B SCERAE MBS B (B O IS R E S . AR BN
UELBETRBNAASE, KPR, REAR—EEXEBFHFER T H
BLEBATEZD? HEBRBATHARNNE, ABEBT D7 IFNREER
B, LLAASMREE ST R E S E S B P AR B T T M) S A @

(—) FE&PHHEA

L WBRAMNE, AL RRBEESE . ERLEE, LENELERESN
M HEZHXER, EMERTEARREROARNBER, FULENLE
TR CBORMER AU R . A 25 20 AR SLHE AT B9 SL 3K B9 A A i 28 7
WisIEA, JFEE RS AR E, A EERE T - HRNET,
AT SRS R, R E TEESE, IMTEG RS, A KRS
BT R—Ti %53 (pragmatic) TR, WTLAFBIAMIZEZEMRH R HHHLEH
Wi."® wRbRY, WA ST T Bk A R AR e E A A @

2. TSR . —TMEAT AL LA R B SR EUT B SL B AR BN HBOR
HATIAG, MR TR, HRRARGZ ST EDEST . BORE MRV
R— MR8 . AR ot BE SR MU F B R B X MR R AT T &
BHAEMWEER, HHERERRNERIATBIRABORIUR, BAR/MLM
e 25 BAAL A i B A SEBUR M AR R A O

3. B “thar” AUHE, M T LB TEZES TR, AR T

@ Richard J. Pierce, JR. ect, Administrative Law and Process 464 — 465. Foundation Press Inc Press,
2™ ed. , 1992, pp. 464 —465.

® AEF:. (BAKRBSMFEELABAAEETHPHEA), K (ALRXFER (FF4£2
FFR)) 2007 £ 6 M.

@ Cass R. Sunstein, Cognition and Cost — Benefit Analysis, 29 J. Leg. Stud. 1059 (2000).

@ See Kenneth J. Arrow et al. , Is There a Role for Benefit-Cost Analysis in Environmental, Health, and
Safety Regulation? 272 Science 221 (1996).

B A (AAH T EHBRAKBES—ANEAGEBE TR A6), & (IFHEFHRE)
2015 5% 1 4,



2R E

WL EREEA TN, SFRBHETIVOMAR, FHREETHE DR X L0
HEMETEN T ES, BEREXMBERESLET —Mbrm “SAE”: EXHRAE
g TR BE . A . IEBRSR A R B ARRA 8, MXTORIEEER, ¥
BA R, HERTUBEZEMMR.C i EHE I A LBORPIE +
> (The Brookings Institution) ., KFEHFFTFF (Cato Institute) ZFMS7Z A9, FEZFIHY
BRI AL S B RF o7 e B P B A 3R A BT B T s . T B A DA R AP TR A S
A BRI S L AR R T R, BT AN — s Bk E, Mgt 53
fh PR T EAH BRI T AL,

4. HEESERTBOLE ., EXE, THOLE XA BEL EBENGLE,
RAEERIEIXRBETEIE, EEAGEEN, B EylesHE 5B
MRMATEEEMEN—MHE., BESEEIERAZEATEIXZE, &
it —E M F BERERITBALERNSLEAT N, ABEREE, RAREI T —
MREFHW TR,

5 LT AIEFEERF. A THRARSSN, 3 H4ABSOESE ShME
BREHINT AW VT EIHALZ G, 35 B 78 5 B AH 56 R4 B BEXHAT B B AL R
REEMRMERT RAKEMTFUFE, BAN FABL BN EEEN e
HHEERNED, BRASN, BRETRAKRBZSITEBFZE, AEHERE
EMEEEHE, BFEESHEE, BEATENFUTHEIA#TER: (1) #f7T
AR 2% 43T B BT AR BB R TR AT SR s (2) M FREBR, EaiEUEEMUN
EHMEMEX L EMTERPREHREAN—, S XEEHRNBREEELETY
ERAEEEARN; (3) M TFRAREMTHERRETEHE.Q X FTBOLE
BRRA 2T, EEABEMERIANET TERKALSE, HERBAHHENGERE
SEIEAT R —TARE, X —PREM B K K L T RIEN FATBSL AT A&
R

(=) 2HLME

1. E#E T LIEBIAHER . SEBUAIEE (positive political theory)® (1 H:A i

(@ Aaron Wildavsky, The Political Economy of Efficiency: Cost-Benefit Analysis, Systems, Analysis, and
Program Budgeting, 26 Pub. Admin. Rev. 292, 297 (1966).

@ Eric A. Posner, Cost — Benefit Analysis as a Solution to a Principal - Agent Problem, 53
Admin. L. Rev. 289 (2001).

® FEiEHAEH (positive political theory) H B TALSBERY Z K5 L PRZ—F A4S
R, 2TFRAEHBLATALEZS R 4A William H Riker ###) (R IHLZHFE#R) —F,
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R, ERFEILA, B4 BE2URERZAFEE -1 ZH—NH
(principal - agent) EIXAMA, HAZRFEIA—EFEES, REESHER
&, BELEIN, XHERBE—RREMNHO ST, XFHEL—
RERBEASHEE: —HHE, (FARETRERNCENRSE, BPHEERE,
WRRENER; H—m, ERHELY, TURERR A B S 8% LR
REBRREYNBENES O HE, X—EBERREFEAWITREGRES
FEHUAE N ZFEVM RS IR, B BZ IR AT Al B Z LA kB K
EIHASHERLBMNHAE, TAANEERBEANES. I T B/MEXF
“PUMIELA (agency costs)”, ZFEABEIL T HE AR A F HILAL SR FR il A1 5 B B & HE
AKIFT R, TiAREMTSIRTEXBEER TEEEM: EEBZRTSNEY
“EZEAMREEREENE—K, TBNER, BESH S HRA . i
M. BAKR TR RS UE_FZEELALE, THEBIE2 AT
AW Z G, ZFEARA L7 E R MBEREAT A EA ok Hkr, &
FEABERRBALRET G LM RA M0, REBALFKE. SHmEET S
R, TUE—ERE LEMEEAXFRER, LAXAEANAREH.,
NIRRT TS, . AELBSERIEBHEATHS], R BB H AR EE A
8.9 B, RAWKSMTHIEEEURFEE T LIEBUAEIR, #inTX—#&
RS

2. mEFIREAEL. ARKABELS “KIEBAER" REME, HA-
FEXBRGT A BRI, HEBRAFHEREFFOITTE, BENEREST
A BEREX., BRBOAMAFXMESFREATHMAE, FRKABRANY, R
A MR REAFREART T B HHER, HMELEREREHEXA
FREREY. BAXTEACHERRE, EREMEEANIR, RERELN
ZIRFIZR R, MR A s AR A E A f kRl . R, ARAMAK
WAV RBIET AN, BT RS B GEAREH = EEAE S sk

@ Eric A. Posner, Cost — Benefit Analysis as a Solution to a Principal — Agent Problem, 53
Admin. L. Rev. 289 (2001).

@ Eric A. Posner, Controlling Agencies with Cost — Benefit Analysis: A Positive Political Theory
Perspective. 68 University of Chicago Law Review 1137 (2001).

@ Rk (EERFH—NGL-—HFH 3 AAKBEIH), T EAELFF HIRAL 2006 Fix, F
35 A,
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¥EEBRBELE

SEo HEXBRT—ARIERME. AR FHBIEBHITANEE.C HAEEL
GHEERETHR, SEBLRITHFNRER, S TREEANMIAEERT
BAEMOEBTRSERAR. MREAARN FEIREBEAR KT, A
MRLME —-INBOE LW RSAEN TRES RO EEE, TE, EHHETH
SERER RGPS EIER HE TARULFBREAMNERE S, SHE_FZEHK
HABHE . MEREXTEIBFERWATE - THE, DR HVEH
BRLE ST AT AEE D T X R A 25 F AR B 25 . BT LA IE 20068 BA i A L B2 IR
MRS, BEEGE TR RA S 2078 TR AR R IREB A ARE
MHEPH, TARE XM T M2

3. MR TRAETFEME, FhRFEFAER S N IHEAZ 2R LT
BY, RRERTHBALIE, HBMNLFERRE “HRIEFEN (Pareto
principle) ", iH3R “HRICHEM”, BEHEMEECLETIXE R, TiBE
AT AR RS AT B[R i — B4 A2 H AR AARZ I, At rid, hRER
RE R R % ™8, BLACATE P, T2 TS MELNTHELF
e HBEWEM TSR R TSR R %, S PR RA RS ST ERET
Bk RFER, XUBARAMBKE TS, Ba T LSRR A 2 it
%, EREAM TN RS T HLAER©

4. EIRN T AIREHH . ZERRAM IR SMTIRIE b, ZEUR AR A IA R X I | BE
MEE LRETHRENME. BELRITANFES. AMIU/RSHBZRMNEHE
SWEMEHENN, “ERE, E2URBFEARSR, EETENBERE
—RERME, EMEEHBEEREEET (outweigh) BHRA" D FEHAH
BA DB TXFWA, MiAd, HEHERA YRS 5T B — 168 B i
B, XEREEHSD TN REERAITERENENARNEEREAT
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