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Chapter One

Intellectual Property Management

| 1. Intellectual Property

1.1 What is intellectual property?

Intellectual property (IP)' refers to creations of the mind, such as inventions, literary and
artistic works, designs, and symbols, names and images used in commerce.

IP is protected in law by, for example, patents, copyright and trademarks, which
enable people to earn recognition or financial benefit from what they invent or create. By
striking the right balance between the interests of innovators and the wider public interest,

the IP system aims to foster an environment in which creativity and innovation can flourish.”

1.2 What are the forms of intellectual property?
Intellectual property is divided into two categories: Industrial Property includes patents
for inventions, trademarks, industrial designs and geographical indications’. Copyright

I A4 (Intellectual Property ) 8% J1BIE M AR, WALV, CEMZERES, LRI
RS | 28R BUR RSN, R R LL4r R Tk A S RRARE , Tk = Aads R B (&
A1), Fibr. Tl SASMGE A ERAR S, BB A% SO M2 ARES .

AR AL — V0o A HURTE S SRR, T 17 e HE S RN EE, FH
WA B RSB T R 5 1967 4F (o R AR R LSIA ) 29T, AR SE3 T
R R ZEE RN .

2 http://www.wipo.int/about-ip/en/.

HiFEFRE ( Geographical Indication ) J2—FiH T-HA 4 MBI TR ARY ah (4R, X4Epgan BA ™ X
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HE AR, EITRARET ™A, 2R LR R, — MRERERIA
M IIAR R th A IR YGE R . WEIARE A F TR @R &, BIANKAR™ dh |, 7™ Sk s .
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covers literary works (such as novels, poems and plays), films, music, artistic works (e.g.
drawings, paintings, photographs and sculptures) and architectural design. Rights related to
copyright include those of performing artists in their performances, producers of phonograms

in their recordings, and broadcasters in their radio and television programs.

1.3 What are intellectual property rights?

Intellectual property rights are like any other property right. They allow creators, or
owners, of patents, trademarks or copyrighted works to benefit from their own work or
investment in a creation. These rights are outlined in Article 27 of the Universal Declaration
of Human Rights', which provides for the right to benefit from the protection of moral and
material interests resulting from authorship of scientific, literary or artistic productions.
The importance of intellectual property was first recognized in the Paris Convention for the
Protection of Industrial Property” (1883) and the Berne Convention for the Protection of
Literary and Artistic Works® (1886). Both treaties are administered by the World Intellectual
Property Organization (WIPO)*.

| 2. The Importance of Intellectual Property

Every organization has a reason for being. It might be a unique ability to offer a

1 (AR AAET Y (Universal Declaration of Human Rights ) ZBEAE K2 TF 1948 45 12 A 10 HYEEEE
B R B 1 B AR NSRRI STk (BRE EIRR5E 217 SR, A/RES217), H &L
PR B S R B kit AR R 4, RS — M E R BRI N KR A AR A AR 5L
o (HRAE T ) F 30 K. 545, HELSURIERRAZ ., 2 RACHIFBEEAR] E R A2 F
HAbB AT — RS (ERABGER) . BIMEERZLE 1966 FEMLM, F 1967 £,

2 (R Tl = A B2 ) (Paris Convention for the Protection of Industrial Property ) : 1883 238 it Y
(PR TV =AU BN 2 ) (TR (EEBAZ)) GRS U T A, fFELH . fbs. Tk
SR, SERERL, RSPRC. | RARR . HIEARE LA B b A IE TS AR E PREMSCR R Bh A
e ERERAE A S IMESZ RGP EE .

3 (R SCERTAARVESAAIRIB AL ) ( Berne Convention for the Protection of Literary and Artistic Works )
1886 4FiE i 19 ( RISCEMEARERMARIEAL) ) (FFR (IHKRBAZ)) B BATHE 5 B HAEE B
R AQREE | FREK. FFALRBEFFOWER RO T e SR 2 &0 h e 0 F-BL .
ISP LN =T HAS JEN R HERE A — RS AT IS T B S AR 5P T AL AE 3 3R A8 A
UL 1) & R b BT AR I

4 SR RS ( the World Intellectual Property Organization ) ( WIPO ) J& & TIPSR . BUSK . &
ESERBHNEEKits. TR EERSHEIRA EVIM, A 189 i H, HA A B 3 & EARWA A
5 (A R PRAT B B LR AN A A A ARYE (WIPO 2444 ) \WIPO F 1967 4F1E A7 .



Chapter One _Intellectual Property Management

particular product or service, or it might arise from having been in the right place at the right
time with a certain set of capabilities. But at its core, your organization probably relies on
intellectual property (IP) far more than you imagine. Intellectual property is just another
way of describing valuable knowledge—knowledge about the way that you do business,
knowledge about the way that you make your products, your business processes, even your
customer lists. How would it affect your business if your closest competitor knew precisely
how you carry out your business and had access to your internal operating procedures and
customer lists? The knowledge that you have—and your competitor does not—is a source
of competitive advantage and is likely to be a key factor in your success. That knowledge
is frequently the difference between organizations that succeed and those that fail. Physical
assets and traditional sources of competitive advantage such as manufacturing capability
or location have far less relevance. The value of many of the world’s largest companies is
increasingly invested in knowledge-based, intangible assets. An economy based on these
assets is often known as the “weightless economy”'. Some organizations recognize that
innovation plays a role not just in product development but in every part of the organization
and institute formal processes to think about the generation and capture of knowledge
wherever work is performed. They address each part of the business in terms of what is
the best practice and make commercial buying versus building decisions based on their
particular corporate needs. Given the increasing economic relevance of knowledge, it is
imperative to focus on the identification of that knowledge, its value and its management.
Most people have some concept of what an “invention” is, but the management of knowledge
or intellectual property is far more than the patenting of inventions. It is an understanding
of what intellectual property is, when intellectual property has been created, the value of
the created knowledge, and of how to protect intellectual property that has value. It is the
use of systematic processes to understand the intellectual property of others and to generate
your own. This last point is a critical one. Many young organizations are surprised to find
how much has been “done before”—usually so much that it is difficult to make a product

without relying on previous work. Much of that work is protected and may not be used

I KEBEZLF (Weightless Economy ), thA AFRZ ARG H . TIEELF . IEWELFSRE W &4
oo ERSHNNEEICE:
o A RRANGE R AR 4
« HEUP OMUIEERIFINEL, BEFEE ZE M, Bbs )8 SRmE R BIrwin 87 )
« EREBEMTTRE, BUERE, T,
o AARRLEE | (RS R AR YR E R 252
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legally without obtaining a licence from the owner. However, knowledge of what has been
done before can also refine a view of where your competitive advantage may come from
and what your competitors are doing. It can provide substantial commercial opportunities.
By licensing the knowledge of others and collaborating with them, you can focus on your
core competencies and make your investments go much further. It is preferable to be
aware of the IP landscape and your competitors before investing significant resources in the
development of new products. So, how to identify and manage intellectual property is crucial

to orgnizations.

| 3. Intellectual Property Management

Intellectual property/capital are terms used to describe intangible assets': the results of
human endeavour that have value and are original, such as designs, publications, inventions,
computer software and music. These assets are increasingly making up a large proportion
of a company’s net worth’. The protection and management of these assets has become a
commercial imperative, requiring the development of a set of practices that are encompassed
within the field of Intellectual Property Management (IPM).

IP is a valuable strategic and financial asset for every organization. Like any other
resource, IP should be carefully managed. Without appropriate management, an organization
may be unaware of its IP, its value or benefits, or may expose itself to unnecessary risks. The
management of IP is an ongoing task which lasts throughout the life of the IP, until expiry.
The list below illustrates the lifecycle of an IP asset, and the decision points you may need to

consider at each stage of its life for the effective management of your IP.

1 XJEFE™ (Intangible Assets ) J&:45 @l i sl 42 i 19 VA L YIRS 69wl BEA R AE ST S ™. TP
BEPAT AR Z Ay, XTI A Rt e . RIOKER . SRBH™ . KUIBAEEE. €4
., BhriE, ERENAEYREAE, MERIAFFEEASEA. HE, &t La%EHLOL
BEFAEe RS, B L FIBL. Rt AR A I B

2 BEAWHE (Capital Net Worth/Net Worth ) 28 ¥EAE G0 S8, R RMMEREZNRENE
HE, HAR N ARE= %A — 06, FARERARNIENE. RRNERBSERARE
hn, T BERARER LD, BEAHRREIE, RTARERRE RN ERRZZ—. B,
ﬁggﬁ zgg Bethik; Ak, AR SHRERTTEEXFRA, RmEbESS, Bid



_Chapter One _ Intellectual Property Management,

® Identify Existing IP and the Need for New IP

Identify the organization’s need for an IP asset and how it may be obtained.
® Record Existing and New IP

Identify and record any new IP:

v researched & developed by the organization

v\ acquired through inward licensing

\ acquired & developed by re-using existing designs, and/or

\ acquired from third parties.

® IP Protection Decision
Identify the available forms of protection for the IP asset, and decide on the most
appropriate way, which may be:
V registered protection, e.g. patents, trade marks, registered designs, and/or
\ unregistered protection, e.g. copyright, circuit layout, confidential information,
database rights.

® Use the IP Asset

Decide on whether the IP asset will be:

vV commercialized by the organization

\ used internally on an operational basis
\ licensed out to the public, and/or

\ offered to the public for free.

® Evaluate the IP Asset

Periodically evaluate the IP asset, and decide whether to:

' maintain the present form of IP protection for the IP asset

V' vary the form of IP protection

v allow the IP rights to lapse, and/or

v further modify and develop the IP asset to enhance its strength or create new IP.
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4. Issues to Consider before Undertaking IP
Commercialization

Is the IP ready for commercialization? Successful commercialization of IP' is often
one of the primary goals of an organization’s IP strategy. However, not all IP created will be
ready for commercialization immediately, nor should all IP created be exploited for profit—it
may be used internally on an operational basis, or licensed out to the public for free use or for
design re-use. There are a range of issues that need to be considered before commercializing
an [P asset. You may consider referring to your organization’s IP strategy for direction on
dealing with the IP asset generated. Outlined below are some questions that may assist you to
assess whether a certain IP is ready or suitable for commercialization.

® Ownership of IP

Does the organization own the IP and, if so, are there any joint owners?

Does the organization have the necessary rights to commercialize the IP?

Are there any contracts relating to the IP restricting the organization’s rights to
commercialize?

® Nature of IP

Are the IP rights valid?

What is the strength of the IP?

What is the remaining IP life?

Has the IP got broad claim coverage?

[s the IP formally protected?

Will the IP asset require further development?

What is the estimated commercial life of the IP (as opposed to its legal life)?

1 AHRPACE AL ( Commercialization of TP ) 248 HIV =AU R T H A h U & 4 R K 28 Bk as fntt:
S35 T ] A 2% ORI 5 BE | SRIBURE 5 Tt R RS (R 22 B0 06 3h . AU AL R A H iz
AR 3 I TOBEFEXT L, F— P AR S0 AR N8l & W, SCEMEARMES, PR
Er PR . AR, BURLARSMNRE T, AP KEL RS RREITR, SR
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