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Preface

Upon the compilation work of more than half a year, this Selected Intellectual
Property Cases (2013 —2014) is officially published now.

In the globalized knowledge economy, intellectual property right has become
a vital force and strategic resource in improving national core competitiveness and
promoting economic and social development. In December 2015, the State Council
issued the Opinions on Speeding up the Construction of a Powerful Country in
Intellectual Property under New Situation, requiring to “deepen the reform in the
field of intellectual property, and speed up the construction of a powerful country
in intellectual property ”. In May this year, the Central Committee of the
Communist Party of China and the State Council issued the Outlines of National
Innovation-Driven Development Strategy, clearly requiring to “give full play to the
leading role of IP judicial protection, enhance the national IP protection awareness,
and intensify the basic role of IP system in protection innovation”. The National
Conference on Science and Technology held in May this year also put forward
clearly that we should make China a world technology superpower by the 100th
anniversary of the People’s Republic of China. All of these have fully indicated
that China has hi-ghly positioned the work concerning intellectual property from a
strategic height and that the work concerning intellectual property is of crucial
importance in the course of comprehensively deepening reforms in China. Besides,
they have also brought forward new and higher requirements on judicial protection
of intellectual property. Facing the new changes, new characteristics and new
conditions, the people’s court as the core link of intellectual property protection

must assume the great responsibility and glorious mission of IP judicial protection,
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give full play to its leading role in protecting innovation and maintaining fair
competition, continuously improve the IP judicial protection system and
mechanism, comprehensively enhance the IP judicial protection and ensure the full
and effective implementation of IP laws and regulations, so as to provide forceful
judicial guarantee for the construction of a powerful country in intellectual property
and technology.

Trial of IP cases is crucial to giving full play to the leading role of IP judicial
protection. The IP trial work of courts in Shanghai has always been among the best
in the whole country for years. Through just judgment of each case and safeguard
of the legitimate rights and interests of both Chinese and overseas parties on an
equal basis, courts in Shanghai have built a fair, efficient and authoritative good
image both at home and abroad. Meanwhile, with the environmental advantage of
Shanghai in innovation-driven development and its unique geographical advantage,
we have also tried a batch of complicated IP cases of new types with influence in
China and even in the world, and summarized some judgment rules with authority
and influence. Compiling these excellent representational cases of guiding and
typical importance into typical cases and spreading the legal spirits and rules
embodied by these cases to the public are of great importance for strengthening the
protection and application of intellectual property and intensifying the function of
technology innovation in respect of standardization, guidance and education.
Courts in Shanghai have always been attaching great importance to the compilation
of IP cases and have established a system of case selection, compilation and
publication, so as to enhance the multi-perspective case research, develop in depth
the application value of cases and improve continuously the authority and guidance
of cases. Since 1997, totally 10 case collections have been compiled and
published, giving full play to their guiding role to judicial practice, inspiring role
to innovation of law theory, educating role to legal publicity and the demonstration
effect on dispute resolution. These case collections are the microcosm and
achievements of IP trial work of the courts in Shanghai, and play a positive role in
the construction of the socialism case guidance system with Chinese characteristics,

which deserve to be studied, remembered and treasured.
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This case collection has inherited and continued the work of the courts in
Shanghai in collecting excellent cases on intellectual property. 37 cases contained
herein were tried during 2013 - 2014 with certain influence both at home and
abroad, including civil cases involving copyright, trademark, patent, anti-unfair
competition, etc. as well as criminal and administrative cases on intellectual
property, showing the professional capability and level of IP judges of the courts in
Shanghai in hearing cases. For example, the case on the dispute over infringement
upon trade secrets between SI Group et al. and Sino Legend ( China) Chemical
Co. Ltd. et al. involved the trial principle of parallel litigation concerning foreign
trade secrets and was selected into the “ 2013 China’s 10 Cases on Judicial
Protection of Intellectual Property” ; the case on the dispute over trademark right
infringement and unfair competition between Victoria’s Secret Store Brand
Management Co. , Ltd. and Shanghai Jintian Clothing Co., Ltd. involved the
issue of whether the import and resale of genuine goods from formal channel should
constitute trademark infringement, and was selected into the Cases Selected by the
Gazette of the Supreme People’s Court in 2013; the case on the dispute over
vertical monopoly agreement between Beijing Ruibang Yonghe Technology and
Trade Co. , Ltd. and Johnson & Johnson ( Shanghai) Medical Company et al. was
the first case on dispute over vertical monopoly agreement in China involving a
series of basic issues not specified in the laws but required to be clarified during the
anti-monopoly analysis and determination of the act of restricting the minimum
resale price, and was selected into the “2013 China’s 10 Innovative Cases on
Judicial Protection of Intellectual Property” and the Cases Selected by the Gazette
of the Supreme People’s Court in 2014 ; the case on the dispute over infringement
upon the layout design of integrated circuit between HiTrend Technology
(Shanghai) Co., Ltd. and Shenzhen Renergy Technology Co., Ltd. et al.
involved the identification of infringement upon the integrated circuit layout
design, and was selected into the “2014 China’s 10 Cases on Judicial Protection of
Intellectual Property” and the “Top Ten Civil Cases of the People’s Court in
20147 ; the case on the crime of copyright infringement committed by Zhang

Junxiong involved the judicial determination of whether the act of providing
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network service shall constitute crime of copyright infringement, and was selected
into the “2014 China’s 10 Innovative Cases on Judicial Protection of Intellectual

“

Property” and the “2014 Excellent Cases in the Case Collection of People’s
Court” ; the case on the dispute over infringement upon adaptation right between
Bai Xianyong and Shanghai Yixiang Culture Communication Co. , Ltd. et al. and
the case on the dispute over infringement upon trademark right and unfair
competition between Parrot Trade ( Shenzhen) Co., Ltd. and Shanghai Parrot
International Trade Co., Ltd., Qiu Gang respectively involved the issue of
whether the adaptation of a film work for drama performance should obtain the
authorization of both the producer and the original work author and the issue of
whether the act of impairing the right owner’s trade secrets by means of
counterfeiting the registered trademark, trade name should be regulated in terms of
means behavior and purpose behavior respectively, both of which were selected
into the “2014 China’s 50 Typical Cases on Judicial Protection of Intellectual
Property” of the Supreme People’s Court. Furthermore, to meet the demands of
readers both at home and abroad, this book will be published in Chinese and
English, hoping to become an important window showing the judicial protection
achievements of the courts in Shanghai to the world, an important carrier
advancing the international IP exchange carried out by the courts in Shanghai, and
an important platform to participate, promote and even lead the international
intellectual property protection and intellectual property rule making.

Cases embody legal concepts and provisions of laws, and each case is like a
spark shining the light of the rule of law. The cases contained herein not only
embody the diligence and hard work of intellectual property judges of the courts in
Shanghai in their trial work concerning intellectual property, but also reflect the
judges’ sincerity and wisdom of applying legal thinking and pursuing fairness and
justice in each case. On this occasion, we sincerely hope that all people paying
close attention to the trial work concerning intellectual property for years would
give more care and support to the courts in Shanghai! I also hope that the IP
tribunals and IP judges of all courts in Shanghai would continuously try, conclude

and propagandize the excellent cases on intellectual property, constantly enhance
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the authority and influence of the courts in Shanghai in the trial concerning
intellectual property, strive to construct the courts in Shanghai into the “ first
choice” of intellectual property court in the country and even in the world that
gains the trust of parties concerned, so as to make new and greater contributions to
the construction of a powerful country in intellectual property and technology, and
accelerating the construction of Shanghai into a technology innovation center with
global influence and into the intellectual property center city in Asian-Pacific
region !

This serves as a preface!

Mao Ronghua
September 10, 2016
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