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Abstract

It is quite important to enforce “rule of rules” which is character-
istic of formal rationality in the macro-economy control and regulation
domain nor only for improving control and regulation effects, but also
for promoting China’s constitution construction. Besides legal sub-
jects, legal power, legal process, the consistency of macro-economy
control and regulation promises in the time sequence, that is to say,
whether the legal subjects have enough incentive to keep their control
and regulation promises in the policy-enforcing stage is another critical
factor determining the realization of control and regulation’s aims.
From the dynamic inconsistency theory perspective, if the legal objects
can take cooperative strategies, the legal subjects will easily realize
their expected aims; and whether the legal objects can take coopera-
tive strategies depends on the credibility of control and regulation
promises and the legal objects’ trust expectation. Because of law’s
function to stabilize expectation effectively, the institution arrangement
that is to make ‘the legal subjects burden the legal responsibility if they
break their control and regulation promises unjustly can act as a credi-

bility hostage. In order to keep balance between the stabilization of le-
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gal objects’ expectation and the operation of legal subjects’ control
and regulation, the mentioned accountability should be confined to the
legal subjects’ policy-enforcing stage in which control and regulation
promises are broken unjustly. Through such institution arrangement,
the legal subjects can establish their credible reputation; the basic le-
gal theory system can be stabilized, either.

To institute a legal accountability for stabilizing the legal objects’
expectation is a framework. In the definite institution design, a reliance
interest protection mechanism should be instituted based on the ac-
countability when the legal subjects break their control and regulation
promises unjustly. Though the public nature and the private nature are
distinguished from each other in the control and regulation domain, the
reliance interest protection mechanism arising from micro contracts can
play an active role in the control and regulation domain to stabilize the
legal objects’ expectation. For the differences in the game players, the
limits of the protected interests, the ultra aims, the reliance interest
protection mechanism must be adjusted according to the inherent na-
ture of control and regulation. By means of such “creative transforma-
tion” , the reliance interest protection mechanism in the control and
regulation domain will efficiently rearrange the loss arising from break-
ing control and regulation promises between the legal subjects and the
legal objects, protect the weak party in the macro-economy control and
regulation, and realize the universal legal principle of honesty and
trust.

In order to distribute the legal accountability between the legal
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subjects and the legal objects effectively and justly, the accountability
principle should be determined according to the information costs and
the leading aims of the macro-economy control and regulation. On one
hand, the “promise-compliance” relationship between the legal sub-
jects and the legal objects is a kind of incomplete game relationship
owing to the legal subjects’ limited rationality in the Simon’s mean-
ing, the local information or knowledge of the macro-economy control
and regulation, and professional words’ incomplete meaning. On the
other hand, because the macro-economy control and regulation is a
type of contextual activity to offset the market failure by right of indus-
try, finance, and money policies, whether the legal subjects are obe-
ying the rules of control and regulation, or they are pursuing their own
sections’ rents when they break the macro-economy control and regu-
lation promises can not be screened by other parties with the present
technology and information situation. For the mentioned reasons, we
should adopt the objective standards to identify the legal subjects’
subjective state, speculate that the legal subjects’ subjective state is
unjust based on the legal objects’ loss. With the principle of “fault-
speculating” , the loss arising from the unjust change of macro-econo-
my control and regulation promises, the fact that the legal subjects
breach their responsibility of loyalty and cautiousness, and the proba-
bilistic “reason-result” relationship in the judicial meaning between
the two above factors constitute the accountability elements. At the
same time, cyclical change of macro-economy control and regulation,

force majeure should be taken as exemption in order not to set too
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many obstacles for the legal subjects’ functions.

As one kind of enforcing mechanism of reliance interest protec-
tion, group litigation has such comparative advantage: it can enhance
the strength of the legal objects in the litigation, realize the scale
effects of the judicial operation, and enlarge the judicial effects on the
public economic policy. Prerequisite of the group litigation to burden
the responsibility on the legal subjects, representative institution; no-
tice institution constitute the basic process of the group litiga-
tion. Considering that the macro-economy control and regulation is a
type of special public goods, the contingent fee with the effect of litiga-
tion proliferation is unfit for today’s China.

With the changes and developments of modern industry society,
justice is becoming more and more active, and has entered the stage
for making public economic policy with its “ policy-finding” func-
tion. Under the condition that there are no legal provisions for the legal
subjects’ accountability, China’s Supreme Court can set the legal
subjects’ responsibility not to break their control and regulation promi-
ses unjustly by means of judicial interpretation on the ground of the
“Resolution on How to Strengthen the Judicial Interpretation” , the
“Some Legal Rules on the Judicial Interpretation”, the king provi-
sion—principle of honesty and trust, and the existing judicial prac-
tice. According to the principle of comparative advantage based on the
knowledge division and judicial practical rationality, a professional
court should be set up to cope with the cases relating to the macro-e-

conomy control and regulation, and the present unified civil trial pat-
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tern should be reconsidered and adjusted efficiently.

Key Words: dynamic inconsistency; protection of reliance in
macro-economy control and regulation; stabilized expectation; group

litigation ; professional judicial organization



