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ABSTRACT ——l

In the contemporary society, it is very common that a specific organ exercises the Gov-
ernment Auditing Power ( GAP) granted by law for the states of both anglo — american
law system and continental law system. Theoretically, legislative, administrative, judi-
cial and independent models are basic, according to the property of organ exercising
GAP. For a long time, there are many arguments about the advantages and disadvanta-
ges of these models. Now, the scholars have no answer in common on how to reform
Chinese government auditing system in the future. Based on the interpretation of GAP,
this paper seeks the basic principles of selecting models for all over the countries from
the view of Structural Functionalism. The main purpose is to provide theoretical refer-
ence for the future changes of Chinese administrative model by comparing the four basic
models.

Different from the others, the research thinking of this paper is to discuss the problem of
government auditing system from perspective of the legal allocation of GAP. After analy-
zing the core function of ancient autocratic states and modern democratic states and com-
paring their models, this paper holds that the demand of function of GAP by the external
political system imposes the crucial effect to the model selection directly.

To arrive at the aforementioned conclusion, the main body of this article is divided into
following charters ;

First chapter focuses on analyzing the framework of the model selection of GAP allocated
by law. This chapter is the starting point of this paper mainly related to the element,
definition, property, function of GAP and analysis of its models. Based on the interpre-
tation of GAP, the author considers that GAP is a new type power which is very different

from the traditional legislative, administrative and judicial power. Moreover, information



disclosure is the key mechanism which GAP achieves function. As for its core function,
GAP is considered as a tool of monitoring officials in ancient autocratic states. However,
restricting state economic power consisting of financial power mainly is the core function
interpreted by the theory of Economic Constitution in modern democratic states.

The second chapter is on which theories guide the model selection of GAP allocated by
law. For the politics, similar to the administrative model should be the optimal from the
eyes of Kingdom/emperor’ s Sovereignty. However, the Representative Democracy
thinks that the best is the legislative model. For the economics, it should not be the ad-
ministrative model from the view of Classical Liberalism. Nevertheless, both State Inter-
vention and Planned Economy believes that administrative model is the best of all. For
the jurisprudence, independent model and judicial model are the best choice from the
perspective of Law Supremacy and Judicial Authority respectively.

Chapter three is mainly concerning the historical investigation of the model selection of
GAP allocated by law. In this chapter, the author pays much attention to the legal prac-
tice both in ancient autocratic states and in modern democratic states. The author argues
that the model of ancient autocratic states is consistent with the core function of monito-
ring officials. In modern democratic states, the four basic models are selected to restrict
state economic power in the different situation.

Chapter four is on the structure — functional analysis of the four basic models. As far as
the basic models are concerned, the author alleges that restricting administrative power
is the common function of GAP, which embodying the principle of “checking power by
power”. The analysis is divided into two parts: under the political structure of “combi-
nation of legislative and executive powers” , GAP is regarded as a tool of restricting ad-
ministrative power internally, so legislation grants it to administrative organ. On the oth-
er hand, under the political structure of “separation of powers” , GAP is regarded as a
tool of restricting administrative power externally. To be specific, the selection of legis-
lative, judicial and independent models is depended on this fact: the administrative
power is restricted by GAP through the branch of legislative, judicial branch and chief of
state respectively.

Chapter five is related to compare the effectiveness of GAP under the different models.
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In this chapter, the author believes that the degree of independence of government audit
and transparency of audit findings guaranteed by law determines the effectiveness of
GAP. Compared with the others, the administrative model has less effectiveness compar-
atively.

Chapter six is related to the model change under the background of globalization. Based
on the analysis of influence imposed by globalization, this chapter thinks that the main
reason of model change for both Soviet Union (in radical way) and Sweden (in gradual
way ) is the same on the whole. That is, change of circumstances makes the lawmaker
clear that GAP must be regarded as a tool, by which the legislative branch can restrict
administrative power externally from the root.

Complementary discussion is on the future reform of model in China. After explaining
why the current model of China should not be changed at present, the author emphasizes
that the most urgent task for China currently is to increase the degree of independence of
government audit and transparency of audit findings guaranteed by law. Additionally,
some theoretical predictions are put forward about the reform of Chinese government au-
diting system. Under the current political system and constitutional structure, juxtaposi-

tion of government, court, procuratorate and auditing office is the optimum model for

China.

Key Words: government auditing power; allocated by law; model selection; govern-

ment auditing system; structural functionalism
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