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Abstract

In May 2008, Taiwan had its second party rotation, and Kuomintang,
which adopts a more open, pragmatic and flexible policy on the relationship
across the Taiwan Strait, replaced the Democratic Progressive Party, which
seeks the “independence of Taiwan”, to become the ruling party; as a re-
sult, the Taiwan situation underwent a substantial positive changes. Since
Ma Ying-jeou assumed the rule of Taiwan, the economic and trade relations
across the Taiwan Strait have been warming up, reflected by the constantly
expanding fields and scale of exchange, and more importantly by the pro-
gressive formation of institutions and mechanisms for such exchange. In this
process, laws have been playing an increasingly important role. As such,
comprehensive research on Taiwanese authorities” mainland economic and
trade legislation will produce substantial practical significance.

Putting political interests above economic interests was a common prac-
tice for Lee Tung Hui and Chen Shui Bian in their contemplation of cross-
strait economic issues during their rules. After Ma Ying-jeou assumed the
rule, this situation has changed tremendously, but has not been completely
reversed. For a long time, cross-strait economic interaction has taken place
in the contest of political confrontation. The assignment of a high level of
political connotation to cross-strait economic and trade relations is not only a
major factor in Taiwanese authorities” mainland economic and trade legisla-
tion, but also has left imprints on the resulting institutions and rules to var-
ying degrees. In other words, the abnormal phenomenon of “political and e-
conomic rivalry” in cross-strait economic and trade exchange is fully manifes-
ted in the “process” and “rule” aspects of Taiwanese authorities” mainland
economic and trade legislation. Thus, this book adopts a “legal-economic-

political” research approach to carry out systematic, in-depth research on the
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Abstract

history and reality of Taiwanese authorities’ mainland economic and trade
legislation; the research is focused on law and dwells on economy and poli-
tics as well. The core contents of this paper include: an analysis of the evo-
lution path and driving force of Taiwanese authorities’ mainland economic
and trade legislation on the basis of the legal development entity theory; a

study of the “‘law’-‘statute’”

configuration in the framework of Taiwanese
authorities” mainland economic and trade legislation, as well as the expan-
sion and inaction of administrative legislation, i. e. the “generalization” and
“omission” issues, on the basis of the administrative legislation review theo-
ry; an examination of the various investment and trade barriers in Taiwanese
authorities’ mainland economic and trade legislation on the basis of the
“modest” management and “non-discriminatory principle” in foreign-related
economic laws; and a probe into the legal issues in the integrated economic
cooperation framework agreement on the basis of theories relating to region-
al trade treaties. Moreover, this book also provides an objective evaluation

and analysis of Taiwanese authorities” mainland economic and trade legisla-

tion from the perspective of the value of law.

Keywords: Authority and People; Generalization and Omission; Eco-
nomic and Trade Barriers; ECFA
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