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(EFFHEERES SH2) (Rome Statute of the International
Criminal Court, PATHR (F #LLA)) YA %A E bR H 2 5 B
(International Criminal Court, ICC) M & B&HHEH T HIF4ESHY
i, REREHAFERENER. V) (FERY) T 1998 £
TH1T HEHBESES D4 REED, T200247H1 BAE
. BUEFI 2012 489 A 30 H, A 121 MEFHAESIMA, H
F, WA BANER, TMERTPEBXA 18 MEK, RKKA
I8 MNER, FTEMSmMELEHXE 27 MER, HRSHM
WXE 25 MERL? FEAT 3 ERNEENAABUER, EA
13 FMEHERA 121 MERMERMARY, XEZHEXN
$ERBREFEEREL; JLTREZCEFEIR 66 FHERE
B% (International Court of Justice, ICJ) GREIMHEBEHENMEE (67
A H 2, RERMER THHABRFORREITE, LR
TEHREXSEREFEANTEBRSESFEAERE THFRT

(1] Todd Prichard, “The Rome Statute of the International Criminal Court; Should
the United States sign on the dotted line?” , (2003) 13 Transnational Law and Contemporary
Problems 727, at 733.

[2) ICC, “The States Parties to the Rome Statute”, http: //www. icc — cpi. int/
Menus/ ASP/states + parties/ (2012/9/30).

(3] ICJ, *“Declarations Recognizing the Jurisdiction of the Court as Compulsory” , ht-
tp: //www. icj — cij. org/jurisdiction/index. php? pl =5&p2 = 1&p3 =3 (2012/9/30);
Philippe Kirsch, “The International Criminal Court: from Rome to Kampala” , (2010) John
Marshall Law Review 515, at 525.
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2H7RIA 4D H2003 483 A1 HF 2012489 A 30 B, EERH
FHBETEAE T AMER, ) B R 16 DR 29 A ALS)
Efffl SRR E T EENPHA 8 MESR (FEH. B&
HE. JLATE., SELE, . 8. EANTNE
), BT 3 MES (PR, ZEARMADEEE)T) . X
KRBT EPEERFR, W= ETREME, MZHEFAE (isues
of admissibility) EEFHFEE=RBFHERNEZ—, BEX
RYE RTS8 R E b Sk B FI B R EEARTE ()
ZHEME (FSMA) EEMRAMEF SRS 55 E

{4) Remigius Chibueze, “ United States Objection to the International Criminal
Court; A Paradox of ‘ Operation Enduring Freedom’ ", (2003 ) 9 Annual Survey of Interna-
tional and Comparative Law 19, at 20; Philippe Kirsch, “The International Criminal Court:
from Rome to Kampala”, (2010) John Marshall Law Review 515, at 525.

(5) X, FARELTIMES (STHEEL. MRREFRAEFLH MG
FEHAERE), RELRZT 2 MES (FAERTREREERMALERS), BE
BFEHAAET 2MEE (BREHESHARELILMERS), Rl LSRR T
I 21 B AN E BRI F R B AR .

[6) ICC, “Situations and Cases”, http: //www. icc - cpi. int/Menus/ICC/Situa-
tions + and + Cases/ (2012/9/30) ; ICC, Report of the International Criminal Court to the
United Nations for 2010/11, 19 August 2011, A/66/309, p. 2.

(7) ICC, “Communications, Referrals and Preliminary Examinations”, http: //
www. icc — cpl. int/Menus/ICC/Structure + of + the + Court/Office + of + the + Prosecutor/
Comm + and + Ref/ (2012/9/30).

(8) EWABRFEZENEENMEM “IEXHR" mERE, EENEER
ERHHEEENEERY, “EXHE" FREAENEEGHHFEREREENEE

41,
(9] Hans - Peter Kaul, “The International Criminal Court—Its Relationship to Do-

mestic Jurisdictions” , in Carsten Stahn and Goan Sluiter (eds. ), The Emerging Practice of
the International Criminel Court (2009), pp. 31 ~38, at 33.
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SRS AN, OREHSRFAE, o, WER
ERRAERS 17 RS0 (B M) B0 IEN BSEHER B
LA,

FEERHSEEREET RN, 2D RN ST A
RIS, B 2008 4ERIK, SZER RS T 46 BN A A A BN 4,
twH a2 E LS MERHE AN R E. BREPR SR
R R R AR R 2 A, (BRI T, B S

BHAN THRZENENRFFIERRESE (Kony o
al. ) ", MAMEBFFEE (Katanga & Ngudjolo) U, 5|8

(10]

Prosecutor v. Joseph Kony, Vincent Oui, Okot Odhiambo and Dominic Ongwen
(hereafter “Kony et al . ") (ICC -02/04 -01/05), ICC - 02/04 - 01/05 - 377, para

34. See also John T. Holmes, “The Principle of Complementarity”, in R. S. Lee (ed. ),

The International Criminal Court; The Making of the Rome Statute {1999) 41, at 73 ; Sharon
A. Williams and William A. Schabas, “Article 17 - [ssues of admissibility”
terer (ed. ) , Commentary on the Rome Statute of the International Criminal Court (2nd ed. )
(2008) 605, at 607 (3] ~613 (20).

(1}

in Outo Triff-

Sharon A. Williams and William A. Schabas, “Article 17 — Issues of Admissi-

bility” , in Otto Triffterer (ed. ), Commentary on the Rome Siatute of the International Crimi-

nal Court (2nd ed. ) (2008) 605, at 606 (1].

(12}
at 321.

(13]

Gilbert Bitti & Mohamed M. El Zeidy, “The Katanga Trial Chamber Decision
Selected Issues” , Leiden Journal of International Law, 2010, 23 (2), pp-319 ~ 329,

Prosecutor v. Kony ¢t al. , Decision on the admissibility of the ease under article
19 (1) of the Statute, Pre - Trial Chamber I, 10 March 2009, ICC -02/04 - 01,05 - 377
(hereafter “ICC —02/04 -01/05 -377" ) ; Judgment on the appeal of the Defence against
the “Decision on the Admissibility of the Case under Anticle 19 (1) of the Statute™ of 10
“ICC -02/04 -01/05 -408" ).

March 2009, Appeals Chamber, 16 September 2009, ICC -02/04 - 01/05 —~408 { hereafter

(14])  Prosecutor v. Germain Katanga & Mathieu Ngudjolo Chui ( hereafter * Katanga
& Ngudjolo ") (ICC -01/04 -01/07), Reasons for the Oral Decision on the Motion Chal-

.3.
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ER (Bemba) "HIBHE., BHAS5RME (Ruto, Kosgey and
Sang) ', RERERHOBRFFHRZHAE ", 1E6A

lenging the Admissibility of the Case (Article 19 of the Statute) , Trial Chamber IT, 16 June
2009, ICC - 01/04 -01/07 - 1213tENG ( hereafter “ICC -01/04 - 01/07 - 1213tENG” ) ;
Judgment on the Appeal of Mr Germain Katanga against the Oral Decision of Trial Chamber II
of 12 June 2009 on the Admissibility of the Case, Appeals Chamber, 25 September 2009,
ICC -01/04 -01/07 - 1497 ( hereafter “ICC - 01/04 -01/07 - 1497").

(15)  Prosecutor v. Jean — Pierre Bemba Gombo ( hereafter “Bemba ") (ICC -01/
05 -01/08) , Decision on the Admissibility and Abuse of Process Challenges, Trial Chamber
III, 24 June 2010, ICC -01/05 -01/08 - 802 (hereafter “ICC -01/05 —01/08 -802" ) ;
Corrigendum to Judgment on the appeal of Mr Jean - Pierre Bemba Gombo against the deci-
sion of Trial Chamber III of 24 June 2010 entitled “ Decision on the Admissibility and Abuse
of Process Challenges” , Appeals Chamber, 19 October 2010, ICC -01/05 -01/08 -962 -
Corr (hereafter “ICC -01/05 -01/08 =962 - Corr” ).

(16)  Prosecutor v. William Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang
(hereafter “Ruto, Kosgey and Sang ") (ICC -~01/09 -01/11), Decision on the Applica-
tion by the Government of Kenya Challenging the Admissibility of the Case Pursuant to Article
19 (2) (b) of the Statute, Pre - Trial Chamber I, 30 May 2011, ICC -01/09 -01/11 -
101 ( hereafter “ICC ~01/09 —01/11 —101") ; Judgment on the appeal of the Republic of
Kenya against the decision of Pre — Trial Chamber II of 30 May 2011 entitled “ Decision on
the Application by the Government of Kenya Challenging the Admissibility of the Case Pursu-
ant to Article 19 (2} (b) of the Staiute” , Appeals Chamber, 30 August 2011, ICC -01/
09 -01/11 -307 (hereafter “ICC -01/09 -01/11 -307").

(17} Prosecutor v. Kony et al. , Decision on the Prosecutor’ s Application for Warrants
of Arrest under Article 58, Pre — Trial Chamber IT, 8 July 2005, ICC ~02/04 - 01/05 -1
(hereafter “ICC - 02/04 - 01/05 - 1" ) ; Prosecutor v. Thomas Lubanga Dyilo ( hereafter
“Lubanga ") (ICC -01/04 -01/06), Decision concerning Pre — Trial Chamber I’ s Deci-
sion of 10 February 2006 and the Incorporation of Documents into the Record of the Case a-
gainst Mr Thomas Lubanga Dyilo, Pre — Trial Chamber [, 24 February 2006, ICC - 01/04 -
01/06 - 8 - Corr ( hereafter “ICC - 01/04 - 01/06 -8 - Corr” ) ; Prosecutor v. Ntaganda,
Decision on the Prosecutor’ s Application for Warrants of Armest, Article 58, Pre — Trial
Chamber I, 10 February 2006, ICC - 01/04 - 520 — Anx2 ( hereafter “ICC - 01,04 - 520 -
Anx2” ) ; Prosecutor v. Ahmad Muhammad Harun ( “Ahmad Harun ") and Ali Muhammad
AliAbd — Al - Rahman { “Ali Kushayb” ) (ICC -02/05 -01/07), Decision on the Prose-
cution Applieation under Article 58 (7) of the Statute, Pre — Trial Chamber I, 27 April

.4,
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2007, ICC - 02/05 - 01/07 =1 - Corr ( hereafter “ICC - 02/05 - 01/07 -1 — Cor”);
Prosecutor v. Germain Katanga ( hereafter “ Katanga "), Decision on the Evidence and In-
formation Provided by the Prosecution for the Issuance of a Warrant of Arrest for Germain Ka-
tanga, Pre — Trial Chamber I, 6 July 2007, ICC -01/04 -01/07 -4 (hereafter “ICC - 01/
04 —01/07 -4") ; Prosecutor v. Mathieu Ngudjolo Chui ( hereafier “ Ngudjolo " ) , Decision
on the Evidence and Information Provided by the Prosecution for the Issuance of a Warrant of
Arrest for Mathieu Ngudjolo Chui, Pre — Trial Chamber I, 6 July 2007, ICC - 01/04 -01/
07 -262 (ICC -01/04 -02/07 =3) ( hereafter “ICC - 01/04 - 01/07 - 262" ) ; Prosecu-
tor v. Bemba, Decision on the Prosecutor’s Application for a Warrant of Arrest against Jean -
Pierre Bemba Gombo, Pre — Trial Chamber III, 10 June 2008, ICC -01/05 -01/08 - 14 -
tENG ( hereafter “ICC -01/05 —-01/08 - 14 —tENG” ) ; Prosecutor v. Al Bashir, Decision
on the Prosecution’ s Application for a Warrant of Arrest against Omar Hassan Ahmad Al
Bashir, Pre - Trial Chamber T, 4 March 2009, ICC -02/05 -01/09 -3 ( hereafter “ICC -
02/05 -01/09 - 3" ) ; Prosecutor v. Abu Garda, Decision on the Prosecutor’ s Application
under Article 58, Pre — Trial Chamber I, 7 May 2009, ICC - 02/05 - 02/09 - 15 — AnxA
(hereafter “ICC - 02/05 - 02/09 - 15 - AnxA” ) ; Prosecutor v. Callixte Mbarushimana
( hereafter “Mbarushimana ") (ICC ~01/04 -01/10), Decision on the Prosecutor’ s Ap-
plication for a Warrant of Arrest against Callixte Mbarushimana, 28 September 2010, ICC -
01/04 - 01/10 = 1 (hereafter “ICC -01/04 - 01/10 - 17 ); Prosecutor v. Ruto, Kosgey
and Sang, Decision on the Prosecutor” s Application for Summons to Appear for William
Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang, Pre — Trial Chamber II, 8
March 2011, ICC -01/09 - 01/11 -01 (hereafter “ICC — 01/09 -01/11 -01") ; Prose-
cutor v. Francis Kirimi Muthaura, Uhuru Muigai Kenyatta and Mohammed Hussein Ali
( hereafter “Muthaura, Kenyatia and Ali ") (ICC -01/09 -02/11), Decision on the Pros-
ecutor’ s Application for Summonses to Appear for Francis Kirimi Muthaura, Uhuru Muigai
Kenyatta and Mohammed Hussein Ali, Pre — Trial Chamber II, 8 March 2011, ICC - 01/
09 -02/11 - 01 ( hereafter “ICC —01/09 - 02/11 - 01"); Prosecutor v. Abdel Raheem
Muhammad Hussein ( hereafter “Hussein ” ) (ICC -02/05 -01/12) , Decision on the Pros-
ecutor’ s application under article 58 relating to Abdel Raheem Muhammad Hussein, Pre -
Trial Chamber I, 1 March 2012, ICC - 02/05 - 01/12 - 1 - Red { hereafter “ICC - 02/
05-01/12 -1 - Red” ) ; Prosecutor v. Sylvestre Mudacumura ( hereafter “ Mudacumura ")
(ICC-01/04 -01/12), Decision on the Prosecutor’ s Application under Atticle 58, Pre —
Trial Chamber IT, 13 July 2012, ICC -01/04 - 01/12 - 1 - Red ( hereafier “ICC - 01/
04 -01/12 -1 —Red" ). See Situation in the Democratic Republic of the Congo (ICC -01/

.5.



P AR E R LR BT {

04), Decision on the Prosecutor’ s Application for Warrants of Arrest, Article 58, Pre — Trial
Chamber I, 10 February 2006, ICC - 01/04 - 02/06 - 20 — Amx2 ( hereafter “ICC - 01/
04 —02/06 - 20 — Anx2” ) ; Judgement of the Prosecutor’ s Appeal against the decision of
Pre - Trial Chamber I entitled “Decision on the Prosecutor’ s Application for Warrants of Ar-
rest, Article 58”, Appeals Chamber, 13 July 2006, ICC ~01/04 - 169 ( hereafter “ICC -
01/04 -169").

{18) Prosecutor v. Lubanga, Decision on the Confirmation of Charges, Pre ~ Trial
Chamber I, 29 January 2007, I[CC —01/04 -01/06 - 803 ~ {EN ( hereafter “ICC ~01/04 -
01/06 —803 — tEN" ) ; Prosecutor ». Bemba, Decision Pursuant to Article 61 (7) (a) and
(b) of the Rome Statute on the Charges of the Prosecutor Against Jean — Pierre Bemba
Gombo, Pre — Trial Chamber 11, 15 June 2009, ICC - 01/05 - 01/08 - 424 ( hereafter
“ICC —01/05 —-01/08 —424" ) ; Prosecutor v. Bahr I driss Abu Garda ( hereafter “Abu Gar-
da ™) (ICC -02/05 -02/09) , Decision on the Confirmation of Charges, Pre — Trial Cham-
ber I, 8 February 2010, ICC - 05 - 02/09 - 243 - Red ( hereafter “ICC - 05 - 02/09 -
243 -Red” ) ; Prosecutor v. Banda and Jerbo, Decision on the Confirmation of Charge,
Pre ~ Trial Chamber 1, 7 March 2011, ICC -02/05 - 03/09 - 121 - Corr - Red ( hereafter
“ICC -02/05 —03/09 - 121 - Corr - Red” ) ; Proseeutor v. Ruto, Kosgey and Sang, Deci-
sion on the Confirmation of Charges Pursuant to Article 61 (7) (a) and (b) of the Rome
Statute, Pre — Trial Chamber II, 23 January 2012, ICC - 01/09 —01/11 - 373 (hereafter
“ICC-01/09 - 01/11 = 373" ) ; Prosecutor v. Muthaura, Kenyatta and Ali, Decision on
the Confirmation of Charges Pursuant to Article 61 (7)(a) and (b) of the Rome Statute,
Pre ~ Trial Chamber II, 23 January 2012, ICC - 01/09 - 02/11 - 382 — Red ( hereafter
“ICC -01/09 -02/11 —382 - Red” ).

{19) Gilbert Bitti & Mohamed M. El Zeidy, Supra note (12, at 320.
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PRS2 3R(A (issues of admissibility) /2 ) Bk HLH) R 7 52 2
ERWMBHH RE, ZHEEAREAENEKRRE, ©E
HFEMERR S, FEFLSE, 2HEETExREHRET
HiRE R A A R SL BRI 22 F T s XA A S R
(&%EFL) (Case concerning Certain German Interests in Polish Up-
per Silesia)( 1) 1, JFHBITF 1978 4 (EFRERAN) £ 79 &
H1E(2 2 3 EERHRSE, £ (ARB8EE). (K

(1) PCIJ Series, A, No. 6, August 25th, 1925, Judgment, pp. 13, 18.

[2) HIIAH: “1. Any objection by the respondent to the jurisdiction of the Coust or
to the admissibility of the application, or other objection the decision upon which is requested
before any further proceedings on the merits, shall be made in writing within the time — limit
fixed for the delivery of the Counter — Memorial. Any such objection made by a party other
than the respondent shall be filed within the time - limit fixed for the delivery of that party’ s
first pleading, ” http: //www. icj — cij. org/documents/index. php? pt =48&p2 =3&p3 =0
(2012/3/7).

(33 [H] gEAESE, &L, BPE: (HEAERAHE), TEBEEXR
bR 2007 FRE, 205 ~210 .
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CRUmMER T SIEEAN) 5872 &5 130 f (SRELR
BERFSIEHEMMU) 572 K5 1 00 BAETEERRU
(B4 (ATl RERHEREERA) (LTHR (AT ER
29)) A (SEERERREREMY) (UTH (FEATIER
29)) wEAEME], BMEEZARNUERF; TR
BRMHT 1943 4 (BOrEREMNEEEFAER) (1943 Draft
Convention for the Creation of an International Criminal Court)(7)
EXMIT 1998 5 (FDHMA) . SHATEKZHERBAR,
EEF B R B FEAN N R RGN ZERE, BB R%
PHZEAE; ERAEERNZENES (FIRA) HE
MFEEEN., B EFERNERRNEZ2EXRAE—E, X
RERHE, XEWERSLERNFERSAEENERZ
BIAEFFENBEENH L S A, MZHEBENTFESE
(o) FHEATUH 40 B A H) 4 BE 1 LS5 R HPEE0R,

(43 Christopher K. Hall, “Article 19 — Challenges to the Jurisdiction of the Court or
the Admissibility of a Case”, in Otto Triffterer (ed. ), Commentary on the Rome Statute of
the International Criminal Court (2nd ed. ) (2008) 638, at 640 (2]).

[(5) HIEIXH: “A) Preliminary motions, being motions which (i) challenge ju-
risdiction ; . .. shall be in writing and be brought not later than thirty days after disclosure by
the Prosecutor to the defence of all material and statements referred to in Rule 66 (A) (i)
and shall be disposed of not later than sixty days after they were filed and before the com-
mencement of the opening statements provided for in Rule 84. ”

(6) Ibid.

(7) H%3%%: “Asamnle, no case shall be brought before the Court when a do-
mestic court of any one of the United Nations has jurisdiction to try the accused and it is in a
position and willing to exercise such jurisdiction. ” [ See Michael A. Newton, “Comparative
Complementarity: Domestic Jurisdiction Consistent with the Rome Statute of the International
Criminal Court” | (2001) 167 Military Law Review 20, at 53. |

(8] Michael A. Newton, Supra note (7], at47.
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