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Abstract

The time in the civil law is an abstract life, with the function of iden-
tifying and balancing the interests of persons. As an important fact in the
legal institutions, the time’s direct form is limitation system, at the same
time the limitation system of action is the most typical civil institution re-
volving the time. In part, it is a double-edged sword, because it not orly
negates the improper request, but also affects the legitimate request which
is the cost of the system, that is long-term dormant right bring unfair more
than fair. Savigny, the well-known German scholar said that the limitation
system of action is one of the most important and significant legal systems
and still known as an indispensable component in the modern legal system
today. Chinese scholars in Taiwan, Wang Zejian also believes that it is a
topic worthy of in-depth study.

This article is based on the interests as the logic starting of limitations
of action, and seizes the different requirement protection in the limitation
system of action. In macro level, the article clarifies the characteristics of
interests, the limitation of right and the interests balance in this system; In
the philosophy of history level, discusses the history, legislative intent and
purpose and value choice; in the institutional level, analyzes the core is-
sues, such as the scope, period, affection and so on.

Chapter | The interest issues in the limitations of action. This part e-
laborates on the meaning, classification and the foundation of interest.
Then the article points out the benefits and the law is linked each other
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closely, and the interest is the internal driving force promoting a the forma-
tion and development of law. On the other hand, the function of the law is
to confirm, define and distribute the benefits. In the end, From the article
analyzes the structure of benefit from the perspective of the limitation sys-
tem of action.

Limitation system of action is an important civil law legal system,
their interests reflected have the characteristics as follows: First, the sub-
ject is particular and correspondent; Second, the development of interest
is dynamic and induced; third, the contents of the interest is a unity of op-
posites; fourth, the old interests should respects the new ones; fifth the
overcoming of the conflict of interest needs coordination and balance of
them.

The balance as the modern spirit of the law is both a state and a
process. To find and establish the standard of balance is the basis for
building the limitation system of action. The article thinks that the stand-
ard of balance is “rights-based” on the one hand. The civil law is as a
" rights-based Act" , which recognize and implement the civil law concept
of "rights-oriented and obligation set according to the rights ". The limita-
tion system of action as one of the important system in the civil law should
reflect this nature. On the other hand, the " rights-based law" thinking;
on the other hand is the social and public interests. Through its unique
function of weakening or even elimination of the right Limitation system of
action protects transaction security and maintains the social and public in-
terests of all members.

Chapter II The discussion of the legislative motive, purpose, values,
etc-under balancing of interests. It describes the origin of the, inheritance
and development in the Civil Law and the Common Jaw as well as the Chi-
na$ evolution of the limitation system of action. Then, it examines the mo-
tive and purpose of this system, and discusses the efficiency value and faiL

value as well as empirical analysis of them, the relationship of this -y-tem
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and related systems are discussed as well.

Eliminating limitation arising from the highest magistrate in Roman
law, it is produced through judicial law-making to make up the deficien-
cies and shortcomings in the civil law. As a global legal institution which
is accepted by the two Legal Systems, it has the justified reason. Any legal
system of the society has certain functions and roles, which is determined
by the purpose. The limitation system of action offers the limitation to the
civil law from the public interests for the purpose of protecting the private
rights and the public interest, which is called the binary system of the ac-
tion-limitation. This dual objective is to benefit the value of giving priority
to justice as the basis, the balance of interests as a means of regulatory
mechanisms to be achievable.

Chapter Il The scope of limitation system of action—selection and
measurement of the legal interest . The scope of the limitation system of ac-
tion determines directly the balance of the various pairs of values. The
scope of this system is credit request right.

The request right determined by its nature can not be accomplished by
itself, needing other people s behavior. The right-holders should obtain
such interest indirectly from the obligation fulfilled by the others. The
right-holders does not exercise the right for a long time which produces the
external appearance of the rights of obligors no longer claiming the right to
engage in reasonable reliance of the external transactions. Therefore, the
right by right-holders whether exercises in the time will affect not only the
freedom of the creditor, the certainty of the transactions engaged in by the
third party, but also stability of legal relations and the stability of the order
of social transactions. Thereby, the limitation system of action should be
provided for limiting the time to exercise the right. Otherwise, the applica-
bility of request right to limitation action lies: the request right substantial-
ly through the exercise of the right provides the basis of substantive law for

the civil subject appeal rights, provides a mean for seeking judicial protec-
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tion; the intrinsic relationships is formed between the limitation system of
action and the request right constituting the applicable object; The request
right should be restricted by the limitation system of action due to the need
of protection of the sue, and it is consistent with the legislative purpose
and function of limitation system of action; the characteristics of relief of
request right makes it be the basic object of the limitation system action
which corresponds with the target of the limitation system of action.

Chapter]V The period of limitation action—the equalizer for the con-
flict of interest. Legislators balance the interests between the parties
through the length of the period of action-limitation, suspension, interrup-
tion, and extention. Due to the China’s national conditions, the shorter
period enables the loss the right to seek legal protection rapidly for the
creditors, which the loss of the balance between them.

The majority materials of interrupted limitation were turned into the
suspension in the German Credit Law, and increased the fact of suspen-
sion, which ensure that the right holders have enough time to exercise their
rights because they can not too short and the effectiveness of the right.
This method should be considered during our legislation about the limita-
tion. The extent system of the limitation action under China’s Civil Law
should be perfected, because it can prevent the plaintiff from unfair rea-
sons innocent legitimate reasons.

The author believes that a general principle should balance three par-
ties benefits as follows :First, the rights holders have sufficient time to un-
derstand their rights and to claim, safeguarding the law respecting and ca-
ring sacred private rights; second, the obligation holders should be sure
that he(she) can be protected in order to protect after a specific time a-
gainst the improper or obsolete request; Third, the efficient use of re-
sources and the timely end of the proceedings ensure that third parties rea-
sonable reliance interests, in order to safeguard social and public inter-
ests.



-10- EXAXTHAZEEE

The fundamental significance of the limitation action system is not to
limit the right itself, but rather to maintain the stability of the new order a-
gainst the original legal relationship. The stability and certainty of the so-
cial relations arise only when the state undergoes a longer period. The pe-
riod of the common limitation period is not consistent with the actual needs
of people, because the legislation is too far ahead to adjust the civil rela-
tionship, conversely, it may impact the legitimacy of the system itself.

The main purpose of the Limitation of actions is to protect the inter-
ests of the requested person and the public interests based on the certainty
of the legal relations of the third party’ s trust. The starting point of limita-
tion period decides the balance of the protecting to the interests of rights
holders and the interference for the improper and timeout request to obli-
gor. The starting point in China$ existing law is not as complicated as the
other country, and has no the special requirements for the infringement,
which provides the starting point is the rights have been infringed and the
maximum 20-year limitation period. The regulation appears fairly thick-
made in line with the latest trends.

As far as the interruption of the Limitation of actions is concerned,
the author believes that it is difficult to make the scientific provisions to the
subject matter, involving the coordination between the substantive law and
procedural law. The regulation in Civil Law should change according with
the modification of the Civil Procedure Law, otherwise we will face a new
dilemma. The regulation to the subject on the suspension in our country is
eclectic, certain types of suspension of the subject to make a specific list,
supplemented by the provisions outlined in the abstract, and also for judi-
cial interpretation of "handicap" which benefit the protection of people’s
rights. The purpose of extending reserved in the Chinas Civil Law is same
as “the prohibition of abuse of action-limitation” which prevents the plain-
tiff from causing unawares legitimate reasons other than failure to make

timely prosecution brought unfair.
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Chapter V The effectiveness of Limitation of actions—the autonomy of
interests. The effectiveness of the Limitation of actions is a fundamental is-
sue in the system of Limitation of actions, the different attitudes holding
determines the difference of value. The effectiveness of the limitation of
action is more a manifestation of the party autonomy, although it reflects
the more mandatory.

The views of defense occur should be adopted in the China“Civil Code
of future, and should provide clearly the judges shall not explain limitation
of action and the time the parties to invoke. The requested person gets the
interests of limitations, without prejudice to the state, collectives, and the
legitimate interests of third party. Whether to invocate limitation is decided
by the beneficiaries and the interests of Limitation of actions should not be
abandoned to safeguard the public welfare.

Conclusion of the full contents. The Limitation system of action aims
at maintaining social and public interests, and maintains the social and e-
conomic order. The results of the expiration of the limitation is opposite
with the indigenous rights occur.

The nature of the Limitation of actions is to limit the time the person
to exercise his right. The value of the Limitation of actions is to measure
the equity and efficiency in the social public interests, rights protection
and rights limitation and the individual interests and the interests of non-
specific person, which is the reasonable jurisprudential foundation of the

system.

Keywords: Limitation Limitation of actions Interests
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