%Eﬂ.ﬁ]‘ YAl % E'\/i‘:\
5 [ISAES !

[X] XERINESHA LR

i

[X£] &/RYEr - S B
G.H¥kE - -HE
e - L AREHE RE
SR E
BTER - W 3R

BB OHK




KEEPRE RN

L ZAUNASR )

[X] XERINESM HARE

(£] BERE - S BEEHH
G KR - HE
HE - L REHE RE
SHRE

BRR - WY

(ﬁ)-*vmﬂu.&ﬂ

SEHEEESEMEEN




BERE: ELX X B FERX: ELR
XFHE: £ & EEHME: Fi28

EEEM&AR (CIP) ¥iE

XEERRSZEASLTAFLTM: NIEME/ (£) CEHF (Baquist,
CS) H%%E; BHEBFR. —tat. ML R, 201212
ISBN 978 -7 - 5130 - 1685 -8

I.O%-- 1.0B---QF- W OEFE#RS -EHE-REFR -
2E -FM V. ODI7L. 251 -62@D996. 1 -62
HE R A B CIP BimF (2012) 45261939 &

XEERRSZERSEMNFILFM CNEMNR)
[£] £5#FF5HF A8%BT

[£) 2R¥-S. oA H8 F %%

BmE R

HIERTT: PR R2E#H
# Hb: StETEERSEAEN 1S 8 %: 100088

M #t: hitp; //www. ipph. cn 14 #: bjb@ cnipr. com
&ZITHEIE: 010 —82000860 %% 8101/8102 1% E: 010 -82005070/82000893
EHREIE: 010 - 82000860 # 8108 HEHRIA . tangladong@ cnipr. com

Ep Rl MRUERA R THRIEDRL £ 8 HEDEREXHENS
F  &: 880mmx1230mm 1/32 B 3 1475

R R: 2013451 A% 1R B R: 201341 A% 1 KR
E - P E #4800

ISBN 978 -7 - 5130 - 1685 - 8/D - 1634 (4547)

HENER SRLR
MANKAREE, FHHFRR



U.S. INTERNATIONAL
TRADE COMMISSION
PATENT LITIGATION
MANUAL

Morrison & Foerster LLP

CHARLES S. BARQUIST, ESQ
G. BRIAN BUSEY, ESQ

JOHN L. KOLAKOWSKI, ESQ
HARRIS GAO, ESQ

MICHAEL W. VELLA, ESQ

COMPILED AND EDITED BY HARRIS GAO, ESQ

Q
([P Intellectual Property Publishing House




B B

TEHZFCEAR, SELORRER, F2RX—K
BRAFRT —ARMA—£2BEGRHHER S (F4R
“ITC” & “£R47) s vEAFRLGFHERAS
(BF LA “ITC F A Fn" K “ITC fn") R
¥%,

4 & —K ¥ EAEEE ITC F e, # 5 A FRAR
TEA, RRGET SR 6 X H R R & B SRR
i, &%, ITC ARt X e B A AR T Hhasd,
B Rt oz £8, RE ITCHRAAEFH, R
BTIFRGLEERA, MXEPEANEZTARRS G
HELTTERHX, EEREHY, FEMIMMESE
TEMRFHTL,

At a4 RRAEVRINFETEAIRARAELER
EREABGEEMNBRTHY, IRARBFHAERMAS
E114ET AR5 e B a 8 ITC fin, B E4H,
KR A4oil BB ARAR R — /T8 K%,

ERERFEHR, ENITC £4 698 —K F B A8 R
TEZERRHETH X, HI—RAFEZRARTLEFE

1



FHEERAEZRSTHFATH

F B B4E £ BRI RE, X —KNE TS
$ BT EEOREARRBEE A AL FRELTEKR
B, stTFxdkH—RAART, BERZLAMNGL
B, AN A& AR AR T B AR,

ABAH—KPEARME, HEHFLZAELP PR
ENITC ikt P AN RBA L AsEHRELE, BR
AR R EFILLKRITC £4 P THB QA FNA, 44
B P REGEEASTPENE THITCES, A
i AR R AR AR R AR R R



PREFACE

The rise of the Chinese economy and the tremendous
growth of Chinese exports to the United States have resulted
in an unwelcome by-product—increased patent litigation
against Chinese companies in the U. S. International Trade
Commission ( “ITC” or “Commission” ) .

When the first generation of Chinese companies
encountered ITC litigation, many failed to respond to the
litigation at all. They simply defaulted on their legal
obligation to respond to the Complaint. As a result, exclusion
orders were quickly entered against these defaulting
companies, and their products were precluded from
importation into the United States. From the perspective of the
competitors who filed these ITC actions, the litigation was a
complete success. The Chinese companies, however, suffered
significant losses in their investments and goodwill. In some
cases, the companies were driven out of business.

Other competitors soon took notice of the fact that many
Chinese companies failed to defend themselves. This naturally
resulted in even more ITC litigation against Chinese
companies who were fast developing a reputation as “easy
marks. ” By this time, it had become apparent that a strategy
of default was no strategy at all.

3



U. §. INTERNATIONAL TRADE COMMISSION PATENT LITIGATION MANUAL

Fortunately, the new generation of Chinese companies
involved in ITC cases is different. This new generation is
deeply invested in the international economy and increasingly
sophisticated about the U. S. litigation system. Many of these
companies have also developed strong brand names for their
products through careful investment and hard work. For these
companies, default is not an option. They are prepared to
fight to protect their investments and goodwill.

This book is written for the new generation of Chinese
companies. In this book, the authors attempt to provide the
essential information that Chinese companies need to know
when a Complaint is filed against them in the ITC. While this
book cannot anticipate every question that a Chinese company
may have regarding their particular ITC case, the authors
hope that the information provided in these pages will allow
Chinese companies to understand the ITC process so that they
can make the wise decisions that will enable them to defend
their legal rights.
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ASWEBERFR, KPR ESHEHEERF. RE\EZAA
B, SHFARAZEREREMNE [ (RES—ER) B35
BB LBUTRL (35U.S.C § 271 erseq. )] BRI Z
IR HE M, YERRAE ITC T 3F 35 M B H ik B i (BIRIB i)
ITC L) S i sk e iRiA) RN ATE: ITC HA E) Z ST
Rl . AN IRE BT . REM)TZMEE (discovery) O,
ST AR RS (FENEHRE) . KELFKET LU
FAHaE I PeBt (] . B 1990 4ELISk, BEAHL 300 fF ITC R4
B, B LAER ITC M E,

TRIB 337 EIE, MEHORYRET AEARMEEE
FIAL. EEMEIRR . EAEAL. SR A E R, TEXEAAR
FHERTHLMENY, BEENEIHAZE, Nt H

0 “HE” (discovery), LEBRFFRY—HFNELS, —FEFATRLR
B, ASFEFALEREEHAANTREL, ATHEERAT, REL BRARF
i M W ( Federal Rules of Civil Procedure) 9 # &, # & ¢4 F K& e
(deposition) , % & i (written interrogatories) # % /&K (requests for admissions) | W
K2R M (requests for production/document) ¥, H LA H £3%,
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- X 538445 (Bureau of Customs and Border Protection) [ Rj#R
EEWGXKEE (U.S. Customs Service) ] TIRF2 % 3 FH RIHR B ARAY
S4TSR HGE 9 B AT R R, K DR E 2 B B R BURALY
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