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Abstract

The rights to social insurance are products of industrial civilization and dedicate
to the treatment of social risks which are inevitable social ills in industrial countries.
The rights to social insurance also provide treatment to the economic insecurity lead-
ing by the uncertainty of future sustainability of national income. From the perspec-
tive of contents and forms, The rights to social insurance refer that citizens who par-
ticipate in the schemes and also pay the premiums or those uninsured citizens with
insured relatives are entitled to receive insurance payments to compensate the disrup-
tion, decrease even total loss in income and the increase in expenditure, so as to
maintain a dignified basic level of life from mandatory implemented social insurance
systems with the participation of the employer in contributions. The right to access is
based on the following conditions : Temporarily or permanently loss of working capac-
ity or opportunities because of social risks such as aging, sickness, unemployment,
disability , birth, etc. ; partly or totally loss of self-care ability because of social risks
such as aging, sickness, disability, etc. ; loss of economic dependence to uninsured
citizens owning to the death of their insured relatives.

This article focuses on the rights to social insurance and puts forward a multi-di-
mensional comprehensive discussion from the perspective of legal rights. From the
dimension of history, we found that the rights to social insurance are historically de-
veloping rights from industrial citizenship to social citizenship. From the dimension of
value, we found that the rights to social insurance get their ethical supports from hu-
man dignity and distributive justice provided within and out of the legal order, get
conceptional supports from social solidarity and social rationality in the process of for-
mation of right, get advocacy and practice of the equality arose from social citizen-
ship and social (welfare) states. From the dimension of property, we recognize the
nature of legal rights, the negative and positive aspects, the attribute of property
rights, and the physical associated characteristics of the rights to social insurance, as

well as its general and individual characters in the social rights and its quality as the
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extension of the right to work. From the dimension of structure, we discuss the sub-
ject, object and contents of the rights to social insurance as the formation of a right in
the common law, analyze about its function system in the aspects of subjective right
and objective norm as a fundamental right. From the dimension of protection, we de-
scribe the realizing way of the rights to social insurance from legal right to actual
right, illustrate the remedy and recovery path of the rights to social insurance, and
also point out the ideals and helplessness of realizing and remedying the rights to so-

cial insurance in China.
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