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PREFACE

Since 1990s, with the furtherance of global economic integration, international
trade and shipping have become more and more vibrant. International maritime
legislation and maritime judicial administration in all countries has experienced an
active period in history. Though it started later,the maritime legislation of China has
been developing fast. The Maritime Law of the People’s Republic of China, which is a
dedicated comprehensive maritime code, together with such civil basic laws as the
General Principles of Civil Law of the People’s Republic of China,the Contract Law
of the People’s Republic of China, the Property Law of the People’s Republic of
China, and the Tort Liability Law of the People’s Republic of China, and their
procedural rules,such as the Special Maritime Procedure Law of the People’s Republic
of China,and the Civil Procedure Law of the People’s Republic of China, constitutes
the fundamental framework of Chinese maritime laws.

The life of the law lies in its implementation, and the essentials of the
implementation are usually seen in the judgments of courts. Written statutes, which are
lagging, principled and abstract in the multiple, complex and real social life, often
bring contradictions and perplexities to people. It is a test and challenge to judges and
courts how to apply the law effectively to the vivid and in concrete social practice,in a
way that complies with the sprit of the law and suits the senses of the world. Different
from common civil and commercial laws which evolve from legal theories to tangible
laws, the maritime law has developed gradually from shipping usage, practice and
maritime judicial administration. Due to its open, practical and progressive origin, the
perfection of the maritime law system is highly dependent upon maritime judiciary.

Although China is not a case law country, the interpretation of laws, balancing of
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interests and continuation of rules in judicial decisions have reflected the experience,
wisdom and creativity of judges. The great wealth,once extracted, fixed and published
in the form of typical cases,will be significant in that it helps unify the criteria to be
applied , develop the guiding function of laws,and demonstrate fairness and justice in
society.

In the front line of the reform and opening up of China,Shanghai has planned to
build an international shipping center as early as in 1990s. On March 25,2009, the
State Council passed the Opinion on Promoting the Modern Service Sector and the
Advanced Manufacturing Industry, and the Construction of an International Financial
Center and an International Shipping Center in Shanghai, which inject new vitality to
the international shipping center construction. In 2010, the import/export throughput of
Shanghai ports reached 650M metric tons, and the container throughput exceeded
29.05M standard containers, both of which ranked No. 1 in the world. High-end
service sectors in relation to shipping finance, insurance and brokerage have been
growing up quickly. In this background, inevitably various disputes in relation to
shipping have emerged. Conforming to the objective demands for the international
shipping center construction, Shanghai Maritime Court have strived continuously to
pursue the truth of law and judicial justice, and to promote the rule of law in the
maritime area.

In 2003, the court compiled and published the Selected Foreign-related Maritime
Cases ( Chinese-English) ,which was widely welcomed, and attracted much attention
from its foreign counterparts in judicial exchanges with other countries on maritime
justice. However, as the years have passed, many changes have taken place in novel
cases and explicit legal provisions, and the knowledge and perception of courts and
judges. For this sake, now we select 37 typical, demonstrative and innovative cases
from those judged by Shanghai Maritime Court since 2003 ( mostly in the recent five
years) ,and have them published in this book in both Chinese and English. We hope
that the book will be a useful reference for our peers in their studies, for social public

as a source of maritime justice,and for unification of doctrines in the application of
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maritime laws. We wish that it would help introduce and publicize the latest
achievements of China to a wider range,and improve the knowledge and recognition
of international society on Chinese maritime justice.

The law is a profound discipline of social science,and judicial administration is a
process to combine man’s subjective determinations with the law. The formation and
implementation of a law is inseparable from its given time and space. The differences
between Chinese and foreign judicial systems will possibly lead to different views and
opinions. We never think that the points and discussions in this book are the only best

answers. Your opinions or comments will always be appreciated.

Editor
October 2011
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LEGAL TEXTS AND
THEIR ABBREVIATIONS IN THIS BOOK

General Principles of Civil Law of the People’ s Republic of
China

General Principles of Civil Law

Interpretations of the Supreme People’s Court on Several Law
Application Issues in the Trial of Cases Concerning Compensa-
tion for Personal Damage

Interpretations on Personal Dam-
age Compensation

Property Law of the People’ s Republic of China

Property Law

Contract Law of the People’ s Republic of China

Contract Law

Tort Liability Law of the People’ s Republic of China

Tort Liability Law

Insurance Law of the People’ s Republic of China

Insurance Law

Maritime Law of the People’s Republic of China

Maritime Law

Stipulations of the Supreme People’s Court on Several Issues
in the Trial of Cases Concerning Dispute over Ship Collision

Interpretations of Ship Collision

Stipulations of the Supreme People’s Court on Several Issues
in the Trial of Cases Concerning Dispute over Maritime Insur-
ance

Interpretations of Maritime Insur-
ance

Stipulations of the Supreme People’ s Court on the Trial of Ca-
ses Concerning Dispute over Limitation of Liability for Mari-
time Claims

Interpretations of Liability Limita-
tion

Stipulations of the Supreme People’ s Court on Several Law
Application Issues in the Trial of Cases Concerning Delivery of
Goods without Original Bills of Lading

Interpretations of Delivery of

Goods without Original B/L

Ordinance on Ship Registration of the People’ s Republic of
China

Ship Registration Ordinance
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Rules on Carriage of Goods by Waterways within China

Rules on Carriage of Goods by
Waterways of MOT

Regulations on Limitation of Liability for Maritime Claims a-
gainst Ships of Less than 300 GRT, and Ships engaged in
Coastal Transportation or Work

Liability Limitation Regulations of
MOT

Detailed Stipulations of the Supreme People’ s Court on Dama-
ges Awarding in the Trial of Foreign-related Maritime Personal
Injury or Death Cases ( trial version)

Stipulations on Foreign-related
Maritime Personal Injuries or
Deaths

Civil Procedure Law of the People’s Republic of China

Civil Procedure Law

Several Stipulations of the Supreme People’ s Court on Evi-
dence in Civil Proceedings

Evidence Stipulations

Special Maritime Procedure Law of the People’ s Republic of
China

Maritime Procedure Law

Interpretations of the Supreme People’s Court on the Applica-
tion of the Special Maritime Procedure Law of the People’ s
Republic of China

Interpretations of Maritime Proce-
dure Law

International Shipping Regulations of the People’ s Republic of
China

Shipping Regulations

Detailed Rules for the Implementation of the International
Shipping Regulations of the People’ s Republic of China

Detailed Implementation Rules of
Shipping Regulations

Port Law of the People’ s Republic of China

Port Law

Customs Law of the People’ s Republic of China

Customs Law

Law of the People’ s Republic of China Governing the Appli-
cation of Laws on Foreign-related Civil Relations

Law Governing the Application of
Laws on Foreign-related Civil Re-
lations

Stipulations of the Supreme People’ s Court on Several Law
Application Issues in the Trial of Cases Concerning Foreign-re-
lated Civil or Commercial Contract Disputes

Stipulations Foreign-related
Civil or Commercial Disputes

on

Rules on Port Charges of the Ministry of Transportation of the
People’ s Republic of China

Port Charge Rules
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International Convention for the Unification of Certain Rules of
Law Relating to Bills of Lading,1924

Hague Rules

Protocol to Amend the International Convention for the Unifi-
cation of Certain Rules of Law Relating to Bills of Lading,
1968

Visby Rules

United Nations Convention on the Carriage of Goods by Sea,
1978

Hamburg Rules

United Nations Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea

Rotterdam Rules

Convention on Limitation of Liability for Maritime Claims
1976

Convention on Limitation of Lia-
bility 1976

United Nations Convention on A Code of Conduct for Liner
Conferences

Code of Conduct for Liner Confer-
ences
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