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Abstract

The research group of the Program “Studies on the Rural Land Legislation Issues”
has conducted two large-scale field investigations and researches to the rural land in
China’s ten provinces, covering 39 counties, 116 countries, 226 villages and 2 300
farmers. The group holds the belief of the scientific development and building the new
socialist countryside, follows the theoretical path from interpretation to legislation, ap-
plies various analyzing methods of empirical study, system study and value research,
and hereupon makes this final research report from four aspects as follows: empirical
investigation, foreign law studies, theoretical studies and legislation texts. This report
is made up of four parts.

Part I is “Empirical Research” , which includes 3 research reports.

After finishing the first large-scale field research which was conducted from 2007 to
2008, the research group has drafted an overall survey report on the ten provinces.
Based on this survey report, we has drafted the final research report from the viewpoints
of the value-goal and the function-model analysis of building the rural land legislation,
clarifying and integrating the rural land rights system, and illustrating the operation
mechanism of the rural land rights and the remedies hereof. Considering the huge impact
on the rural land made by the elimination of agriculture tax in 2006, the enactment of
the Property Law in 2007, and the Decision of CPC Central Committee on Some Major
Issues on Promoting Rural Reform and Development issued by the 3rd Plenary Session of
the Seventeenth Central, the group comprehensively analyzes the circulation of the right
of contracted land management and right of use of homestead, the situation of the right
to use private plot and private hill land, as well as the enlargement of the rural collec-
tive economic organization, and hereupon drafts the general research report on China’s

four provinces based on the second round survey in 2009.

Abstract




BERAFUSHENR

BEARABKLTAE

Part IT “Foreign Law Studies” , which includes 3 comparative law reports, aims
to learn from the other countries’ experiences to support our rural land study.

The first experience comes from the EU rural land system which focuses on the ag-
ricultural modernization of the EU countries. The second experience is about the changes
in the cross-strait agricultural land property, which aims to conclude the rule of differ-
ent roles of the government intervention and the market allocation of resources. The last
experience comes from the legalization process of the agriculture and animal husbandry
in Argentina from the aspects of its private rights construction on the use of rural land,
benefits and development hereof.

Part III “Theoretical Studies” , which consists of 12 chapters, intends to make
the deep research on Chinese rural land system from 12 aspects.

Firstly, the research group illustrates the legal nature of the collective land owner-
ship and the reason of the dilemma and defects hereof, and aims at seeking the reform
ideas and the path of realizing the collective land ownership; Secondly, we regulate
the establishment models for the contracted land management right and implement its
registration system; Thirdly, we also regulate the transfer, subcontract and the ex-
change of the contracted land management right to complete our circulation system of the
contracted land management right; Fourthly, the group discusses the proposal of prop-
erly adjusting the contracted land management right during the contract period based on
the analysis of adjustment situation of the contracted land, possible adjustment methods
and reasons of why adjustments are forbidden; Fifthly, the group offers the macro-
thought on the legislation improvement concerning the current system of the right of use
homestead based on the analysis of the practice challenges and legislation response here-
of; Sixthly, the group explores the ways of how to develop and improve our rural ease-
ments system on the basis of the analysis of theoretical and comparative studies as well
as our legislation theory and practice; Seventhly, this part discusses the history and
changes of the function of the use right of the private plot and private hill land, analy-
zes the basis and the positive meaning of reserving this system and suggests to reform the
related policy and legislation hereof; Eighthly, this part talks about how to make the
system innovation concerning the rural land developing right based on the analysis of the
definition, nature and ownership of the rural land development right; Ninthly, the
group offers the legal countermeasures on how to governance our land expropriation
problems in accordance with the analysis on existing problems, legal nature and reason

of the land expropriation; Tenthly, the group reviews the conflicts and disputes con-
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cerning the rural land right, examines the existing problems concerning the various
remedy systems and hereupon offers the relevant solutions; Eleventhly, from the per-
spective of gender analysis, the group makes the empirical studies on the exercise and
the remedy of the rural women’s contracted land management right, and hereupon ana-
lyzes the system causes of the infringement against the rural women’s contracted land
management right, and further offers the path of improving the legislation to safeguard
rural women’s land right; Twelfthly, the group proposes to build our new social securi-
ty system and supporting systems in rural areas according on the analysis of the function
of the rural land social security as well as the current situation of our new social security
in rural areas.

Part IV is “Legislation Texts” . Based on the analysis of the collective land owner-
ship, contracted land management right, the adjustment system of the contracted land
management right, homestead use right, rural easements, private plot and private hill
land, rural land developing right, rural land expropriation as well as the social security
for rural land which have been discussed above, this Part hereupon drafts the legisla-

tion text in accordance with the Property Law which has been enacted and the future

Civil Law.
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