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Abstract

Civil joint and several liabilities is the problem about combination
of substance and procedure,, material law of joint and several liabilities
is a static distribution about rights and obligation, and the judicial ad-
judication of joint and several liability is a dynamic process of literally
static actualizing rights and obligation. However, for a long time, cir-
cle of science of civil law and circle of science of civil procedure law
is lacking necessary communication and harmony for the research of
joint and several liability, so that the provision for right and obligation
of system of joint and several liability and the design for contentious
procedure have a serious conflict and out of joint, and judicial appli-
cation of joint and several liability get a critical distortion. To have a
comprehensive research about the relationship of substance and proce-
dure thorough a typical field of joint and several liabilities and judicial
adjudication, the relationship of substance and procedure will more
distinctly. According the character of joint and several liabilities, de-
vising a set of personalized justice procedures, are able to provide the-
oretical support for legislative and substantive body to the scientific
lawmaking and running of joint and several liabilities, to perfectly
effect the legislation purpose of civil joint and several liability, to ap-
propriate express the rights of various parties in the balance of interests
and interactive relationship between rights and obligation.

Civil joint and several liabilities as a composite liability, which is
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widespread in various branches of law and today’ s social civil and
commercial activity. Civil joint and several liabilities get most of the
attention for its full protection of rights and interests of the obligee, it
gives attention to full, prompt and effective protection for the obligee’
s right in judicial work, resulting in the scope of joint and several lia-
bilities are free to expand, the form of proceedings is non — uniform,
judicial decisions is not clear and the execution of judgment is non —
standard. For the protection of the rights of all the relative fairmess be-
tween the parties, to improve the overall efficiency requirements in
terms of litigation, it seems inadequate. The fundamental reason is
that the academic study of joint and several liabilities is not deep e-
nough, provisions of joint and several liabilities is not perfect and Jud-
ges’ control and the ability of command program is not strong enough,
so that a mismatch between the substance and procedure and joint and
several liability in the chaos the administration of justice. Civil joint
and several liabilities in a judge, between the procedural law and sub-
stantive law should be mutually interdependent and dynamic. For this
reason , their different values and directions should be recognized, the
substantive law can not " capture" the procedural law, or that proce-
dural law is just the appendage of substantive law. Only the procedur-
al law and substantive law of civil joint and several liabilities truly
come true the " harmony" , abide by the strict joint and several liabil-
ities on the basis of statutory, and establish a wider perspective and
more holistic view of the benefits, faimess and efficiency of adminis- -
tration of justice of joint and several liabilities can be ensured.

For individual rights should be set individualized justice pro-
gram. learning from foreign experience, and combining with China’%

actual situation, litigation of joint and several liabilities in the admin-
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istration of justice should be necessary to establish a common form of
litigation, which is the requirement of ascertaining the facts, protec-
ting the rights of all Litigious parties, ensuring the effectiveness and
authority to determine the sentence, improving the overall effective-
ness of joint and several liability litigation. Based on the conditions of
application of joint and several liabilities, in joint and several liabil-
ities litigation, it is need to prove the existence of joint and several li-
abilities. The right person not only provide the law or the commitment
of contract of joint and several liability that consistent with the juridi-
cal fact, but also further evidence that joint and several liability
caused by the occurrence of facts and matters related to the specific a-
mount of liability. Of course, in line with the case of reverse burden
of producing evidence, joint and several liability also applies to re-
verse burden of producing evidence rules. In the judgment of civil
joint and several liabilities, the rights and protection of right person
and the interest of responsible should reach a relative balance. In or-
der to have a unified decision of joint and several liability in favor of
or against litigants, and clear the quota of responsible.

The Implementation of judgment of joint and several liabilities is
significant for the entire administration of justice, Based on the uncer-
tainty of joint and several liability cases and chaos in the judicial prac-
tice, The implementation of judgment of joint and several liabilities
should take responsible normal point for the study, joint liability per-
son should be enforced to implement. Implement need to comply with
statutory procedures and have remedies set, and given the right of go-
ing foremost defense for joint liability person; in executive procedure,
coming true joint and several liability directly exercise Internal claim

in accordance with agreements or judgments.
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