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It has been little more than a decade since Chinese law schools
began to experiment with clinical legal education courses, with assistance
from the Ford Foundation. As with any new movement, many issues
have emerged, begging for solution. I focus on two of those issues
below.

The threshold question is definitional; What is clinical legal
education? In the United States legal educators have drawn sharp
distinctions between legal clinics, which represent live clients, and
simulation courses, where law students engage in role plays, representing
fictitious clients. This distinction has divided U. S. educators who are
devoted to experiential legal education, learning by doing. China has not
drawn such a sharp line, but is instead beginning to recognize the close
relationship of the two types of law course—both use learning by doing
as the predominant teaching method. Or, to use another phrase, both are
examples of experiential legal education. Ideally, the simulation courses
prepare students for clinical courses and both types of course provide

meaning and context for the traditional courses in law and theory.
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A related question in China has been how to design experiential
legal education courses. During its first decade, Chinese clinics primarily
followed the model created in the United States. As Liu Jianming of
Zhejiang Gongshang University observed;

“ Maybe, foreign professors would give us valuable help and useful
suggestion. But, the best way is that we rely mainly on our own strength
to conduct experiments and resolve the problems through practice. Only
in this way can we resolve the existing problem of Chinese clinical
education. We must go beyond imitation, promote innovation, and
concentrating on setting up and improving clinical course system with
Chinese characteristics as quick as possible. ”

In the second decade of Chinese clinical legal education, the time
has come, in other words, for Chinese legal educators to take another
look at course design and materials and to create a truly Chinese
approach. I say this as a United States legal educator who thinks that our
country has many accomplishments in the area of experiential legal
education. However, our legal systems differ and our educational
systems differ, and program design must take those differences into
account.

The solution to the above issues is to create materials that integrate
simulation and clinical methods and that reflect Chinese characteristics.
Fortunately China has a cadre of talented and seasoned experiential law
faculty. Many of these teachers have participated in the Pacific
McGeorge rule of law program funded by the United States Agency for
International Development [ US AID]. Some are associated with the
Committee of Chinese Clinical Legal Educators [ CCCLE]. Some are

experienced clinicians; others also teach simulation courses. In July -
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August 2011 a group of these Chinese legal educators met in Yinchuan to
start the process of creating curricular materials for the second decade of
Chinese experiential legal education. While four U. S. law professors
acted as advisors to this project, we stayed in the background, offering
advice only when needed. These materials are the product that emerged
from the Yinchuan workshop, led by Xu Shenjian, Hu Minfei, Teng
Hongging, and Liu Jianming, with advice from Wang Shirong, Frank
Bloch, Maureen Watkins, Jay Leach, and Brian Landsberg.

Several books for clinical legal education in China already exist.
These materials are unique, however, in integrating clinical and
simulation courses and providing teachers and students with curricular
resources that should result in rich course offerings that provide a rounded
education and produce law graduates with deeper understanding of the

practice of the law and of professional values and competence.
Brian K. Landsberg
Distinguished Professor and Scholar

Pacific McGeorge School of Law

Mar 2012
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