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Preface 1

Edward D. Ohlbaum®"

This collection is the culmination of a collaborative project involving
professors and practitioners from the People’s Republic and the United
States who are committed to the rule of law.Specifically, Temple Law School
professors joined with Dean Chen Qibin and Professor Cai Rangta of Qinghai
Minorities (Minzu) University to offer a criminal trial workshop in Xining,
China.We were delighted to include the Qinghai Judicial Training College and
the State Administration of Foreign Expert Affairs as co-sponsors. We hopethis
unprecedented gathering in Western China will be but the first conversation in an

ongoing dialogue that will reinforce our joint commitment to the rule of law.

The workshop familiarized those reforming the Chinese Criminal Procedure
Law with the U.S. criminal justice model through participatory trial simulations
that illustrated the importance of procedural due process in an adversarial justice

system.

The curriculum was developed and presented by a talented teaching team

that included the following: Current Dean of Temple Law School JoAnne Epps,

(1) Professor of Temple Law School.
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a former state and federal prosecutor whose teaching interests focus on criminal
procedure and evidence; U.S. Magistrate Judge L. Felipe Restrepo of the Eastern
District of Pennsylvania, who is also an experienced trial attorney and adjunct
professor of trial advocacy at Temple; Caroline G. Cinquanto, a former federal
and state public defender and current adjunct professor of trial advocacy at
Temple; and myself, a former state public defender who directs Temple’s trial

advocacy program and whose teaching focuses on evidence and advocacy.

Tsinghua University Law School Professor Yi Yanyou, Temple SJD
graduate and Zhejiang University Law Professor Lan Rongjie, as well as Temple
SID student and Beijing prosecutor You Xiaoqin also helped put the event

together and served as lecturers and demonstrators.

This three-day workshop included six innovative and integrated sessions
(one presented each morning, and a second in the afternoons). The six sessions

were:

» The Criminal Jury Trial
o A demonstration of a criminal jury trial in the United States, with
analysis and critique
* Comparing the Inquisitorial andthe Adversarial Models of Fact-finding
o How Best to Search for Truth
o The Benefits and Constraints of Adversarial Justice
* Investigating the Case and Charging the Defendant
o Exchanging Files - The American Discovery Process

o Identification Issues and Reforms; The Cross-Examination of an



Identification Witness
» Confessions
o Voluntary vs. Involuntary Confessions
o Police Deception and the Confessions of the Innocent
« The Effective Assistance of Effective Lawyers: How lawyers can make
a difference in the courtroom from trial through sentencing?
» Open Forum and Future Planning
0 Where are we now?

o Where do we go from here?

Each session included performances and demonstrations of American
trial techniques with a brief presentation on substantive or procedural U.S.
law, a roundtable allowing the participants to interact with the presenters, and
a question and answer period.The demonstrations included mock trials and
cross-examinations of witnesses.The roundtables involved the U.S. faculty’s
explanations of procedure and strategy.The question and answer component
allowed the participants to ask questions about both theory and practice,
and compare the U.S. model to China’s. The U.S. faculty conducted the
demonstrations and moderated the roundtable presentations while Tsinghua

professor Yi Yanyou led the question and answer portions.

Highlights of the program were the spirited and stimulating discussions
where participants challenged the speakers and each other, both during and after
each session.In particular, the final roundtable, led by Professor Lan Rongjie,
explored the value and feasibility of instituting “practical” reforms andrequired

the participants to take positions on a variety of suggested reforms and defend
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their choices in front of the group.This challenge left us all excited to continue
our collaboration.If a conference’s mettle is to be measured by the active
engagement of its participants, then the Xining workshop was an unqualified
success. I was honored to have co-directed a program that stimulated such
critical thought and introduced practitioners in Western China to new approaches
in criminal investigation and adversarial due process.I sincerely hope our

dialogue has only just begun!

I hope you will enjoy reading this book. We certainly enjoyed writing it.On

behalf of our team, I welcome your comments, insights, and questions.
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