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Opening Remarks 1

Opening Remarks

The reform and opening — up policy has led to a great progress in economic
development and social improvement, and all of these achievements are closely
related to the ocean. Looking back into the establishment of the initial Special
Economic Zones and the implementation of policy to open up certain coastal
cities, we can actually feel the benefit provided by the ocean. As a matter of
fact, nobody can deny the power of the ocean on economic growth, when seeing
the prosperity of the “Pearl River Delta” and the flourish of the “Yangtze River
Delta”. Today, when we mention the rapid development of Tianjin Binhai New
Area, or the full swing of Liaoning coastal economic belt, or the gaining momen-
tum of the Blue Shandong Peninsula Economic Zone, we can easily discover a
close relationship between development and the ocean.

In almost exactly the same historical stage, we could notice another phe-
nomenon as well that the development of our Environmental Law started from
protecting the ocean. Provisional Rules of the P. R. C on Preventing Coastal Wa-
ter Pollution wés passed in 1974, at the time that the Chinese government just
realized the importance of environmental protection. The first separate environ-
mental law issued in China was Marine Environment Protection Law of the
P. R. C, which was promulgated in 1982. Henceforth, a series of regulations
were promulgated by the State Council, such as Regulations of the P. R. C on
the Prevention of Vessel — Induced Sea Pollution (1983 ), Regulations of the
P. R. C on the Administration of Environmental Protection in the Exploration and
Development of Offshore Petroleum (1983), Regulations of the P. R. C on Con-
trol over Dumping of Wastes in the Ocean (1985), and Regulations of the
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P. R. C on Prevention of Environment Pollution by Ship Scraping (1988) , form-
ing a quite complete system of Chinese marine environment protection law at a
rather early stage. It is the wisdom of legislators and the highest administration,
as well as a great achievement of law society and environment protection society.
However, the bloom of legislation also implies the seriousness of marine environ-
mental pollution, which of course is not encouraging at all.

Economy developed along the ocean, while environmental protection law
was enacted for protecting the ocean. Obviously, the relationship between the
two objects is not a coincidence, nor an intentional arrangement made by a seer.
On the contrary, the company of economy development and environmental law
comply with basic logic, bringing a mixed feeling of pleasure and sorrow to those
participated in the economy development along the ocean.

Actually, ocean pollution is not the only problem worrying us. Some other
serious problems such as resource depletion and ecological imbalance are also
bothering us together with ocean pollution, making us feel extremely fidgety. As
responses to the change of resources and ecology with economy development, a
serious of regulations were promulgated before or after the issuance of Marine
Environment Protection Law, such as Opinions on the Delineation of Closed
Fishing Area for Bottom Trawling Boat in South China Sea and the Coastal Water
of Fujian Province( 1980, Circular of the State Council and the Central Military
Commission on the Approval and Transmission of State Aquatic Product General
Bureau) , Decision on the Establishment of Protected Areas for Fish Fry (1981,
the State Council) , Decision on the Approval for the Establishment of Protected
Areas for Spawning Hairtail in East China Sea (1988, the State Council ),
which means marine environmental pollution is not the only by — product of
economy development along the ocean.

Although the economy development along the ocean has brought us many se-

rious problems, the participants in the economy development never stop their
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economic activities, or even slow down their speed of economy development. Mo-
reover, the great production capacity offered by the economy development has
made the ocean more and more attractive. The farther route, the deeper ocean
bottom exploration, the more advanced marine science and technology, the larger-
scale ocean engineering and coastal engineering etc. have made the ocean more
attractive than any time before, pushing people like capital holders, producers,
traders, consumers to move towards ocean instead of river and lake. It is a piece
of good news— the economy will be much more prosperous and get more social
support. Meanwhile, it is also a secret worry— problems need to be solved by
Marine Environment Protection Law and other related laws will become more diffi-
cult.

Benefit can be got from the ocean, and people gather towards the ocean,
while problems also occur from the ocean. It is a rule, although we don’t want
to accept the reality that both benefits and problems go along with us human be-
ings. Nowadays, the ocean is a collection of various relations as well as focus of
many conflicts. Former U.S. President George Bush has mentioned that the
ocean is a treasury of resources which has created numerous gorgeous natural
wonders, and it is a main artery of traffic and transportation providing food for
millions of American people, and meanwhile, it is also an excellent site of re-
creation. It is the characteristics pointed out by the president that give the ocean
supernal powers to attract manpower, material resources, financial capability,
intelligence as well as military power. Benefit can be got from the ocean, for the
ocean and coastal area has become the main battlefield of economic activities
nowadays. People gather towards the ocean, for the prosperous economy, ad-
vanced technology, excellent education and efficient organizations in the area
are casting more and more influences in leading and forming the coﬁntry and the
society. Problems occur from the ocean intensively, for pollutant is running into

the ocean along rivers or dropping into the ocean from sky, for resources are
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drying up because of the exhaustion of the ocean, for marine ecosystem crisis is
declaring that the terrestrial ecosystem has already been disordered.

What should we do, and what can we do, when facing these rules and
focus of conflicts?

For thousands of years, the word “ management” had been unrelated to the
ocean. The ocean welcomed our occasional visits and tolerated our recklessness
with its endless power. We feared the ocean for its mystery, while also felt more
and more relieved for its tolerance. However, today we should put the vast and
endless ocean under our management. Marine management is a new learning
generated from the conflicts between human being and ocean; and it is also a
new learning forced to be accepted. We have no other means but to engage in
this new learning.

For thousands of years, law of the sea had been used to deal with the rela-
tions between countries. As the ocean is becoming much more important to
coastal countries as well as other countries nowadays than ever before , law of the
sea should take a bigger role in the adjustment of relations between countries.
Meanwhile, as the utilization of ocean has formed complex social relations and
the conflicts between human being and ocean have had the human — nature rela-
tions become the objects concerned by the law, law of the sea or marine laws
should become an important field within domestic legal system. We have the ne-
cessity to work hard to study the law of the sea.

For thousands of years, observation and research carried out for the society
had focused on either civil society or rural society. When we talk about social
security, family system, social psychology, it seems to have little to do with the
ocean, no matter on the level of concept and system or principle and theory.
However, today society has already been closely related to the ocean, just as
politics, economy and legal system did before. After being exploited, polluted

and destroyed, the ocean has already deeply influenced the society formed by
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people living along the sea not only by its location and capacity, but also by its
structure, integrity, liquidity and some other features. How have human - sea
relations been? How would human — sea relations be? How should human - sea
relations be? All these questions deserve our serious considerations. We ought to
engage in the learning of marine sociology.

For the prosperity of economy and society, we should study on the relation-
ship between society, social economy and the ocean to find out the way to make
the society and the social economy comply with the nature of the ocean. In order
to resolve the conflicts between economy, social development and the ocean, we
should study marine management science, marine sociology and marine laws.
We, social scientists in the field of humanities and social science as well as in
the field of philosophy and social science, not focusing on the study of the ocean
itself and its products, can pursue the way to realize a harmonious relationship
between human being and ocean through our study. The harmonious relation-
ship, to be exactly, is the harmony between society and ocean as well as the
harmony between social economic behavior and ocean.

This publication, “Ocean Law, Society and Management” , is created
based on this belief and will follow the belief sincerely and fight for it continu-

ously.

XU Xiangmin
December 2, 2009
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