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~ Abstract

The book makes a comprehensive analysis and evaluation about the
theoretical research situation and the industrial development models of the
gene exploitation and gene resources, which is based on the collections,
searches, analyses of the domestic and foreign patent information on the
field of gene technology. Through the comparison of the legal practice of
domestic and foreign gene resources protection, we analyze thoroughly
about the problem of gene technology for the protection of genetic
resources in China and the consequent intellectual property legal issues.

We use the database of Beijing Genomics Institute of Shenzhen to
make a detailed data analysis of gene technology development on
animals, plants and treatments of major human diseases, especially to
make the concrete analysis about industrialization of genetic testing
services and transgenic agriculture according to the gene patent’s
characteristics. This database collects 3 847 gene patent data on 23
speciec from China, the United State, the European Patent Office and
the World Intellectual Property Organization, including a large number of
gene sequence information, genetic markers and apparent characteristics
of tag information in genomics, genetics and molecular biology.

We stand on a certain height to view the genetic resources protection
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and boldly make some forward-looking recommendations. The strengths of
this book are mainly on thinking points of view, sources of information,
practical acumen and depth of the theory. By analyzing the provisions of
international tresties on gene patents, the laws, regulations and histories
of some developed countries, as well as the laws, regulations and
practice on the protection of genetic resources among some developing
counties, combining with the actual situation of development on gene
resources and gene technology in China, we point out the urgency of
gene resources protection, analyze the necessity and feasibility of China’s
gene patents protection and then propose some directions and focuses on
the gene resources exploitation and application to promote our country to
take full advantage of the rich genetic resources and make it better to
carry out gene patents work.

This book not only proceeds from an empirical point of view to solve
the problems, but also uses the legal theory and intellectual property
theory to raise and explain the independent opinions, so as to provide
some anticipations of patent strategy of gene exploitation and gene
resources from the empirical perspective . We hope there are some
references for the theoretical researchers of related disciplines as well as
the gene technology enterprises.

The book’s main contents of each chapter are as follows:

Chapter 1, through a series of examples and empirical analyses the
practical problems of patent protection of gene resources can be
revealed. It also provides a brief introduction about the biopiracy of the
gene resources of developing countries by western enterprises and
agencies and explanation of the damage from the biopiracy, and points
out that the disclosure system of source of the genetic resources and the
patent law need to be improved.

Chapter 2, there is adetailed theoretical discussion about the

connotation, denotation and characteristics of gene resources and the
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important status of gene resources in agriculture, medicine and ecological
resource. On the basis of the above discussion, the situations of
international and national legal protection of gene resources are described.

Chapter 3, The methods of data retrieval and analysis are employed
in this chapter. Tables and figures are generated to illustrate the
international and national development trends of gene patent. All of which
are attributed to the cooperation of legal experts, law professors and
doctors from South China University of Technology and ShenzhenHuada
gene Institute. They formulate gene patent search strategy, undertake
artificial indexing and establish the patent database, through scanning,
selecting, exploring and analyzing the documents and data, and
collecting the patents relevant to the special subjects, so as to analyze
the detailed data about the development of gene technology in plants,
animals and human diseases, and then obtain detailed analytical data
and charts. Therefore the tenability of the corresponding measures of
government and enterprises are guaranteed.

Chapter 4, Many methods of analysis are used to elaborate the
industrial strength and developing modes of gene industries in America,
Europe and China, which are respectively the points worth learning in
Chapter 4. Firstly the types, developing features and typical cases of
gene industries in America, Europe and China are talked about by
positive analysis and data specification. Through a series of examples and
empirical analyses, combining the situations of the gene patent system
and industrial mode, the practical problems of patent protection of gene
resource can be revealed, the cognition and discussion can be
deepened, and the strategic opinions can be proposed. Still more, we
can find the experience for reference and areas to strengthen in our
country’s gene industry, based on the comparative analysis on the
development situations of gene industries in America, Europe and China.

In this Chapter, 100 monogenic diseases diagnosis and Monsanto
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transgenic bean patents are set as the representative cases by data and
chart analysis, to analyze the protection situations of gene patent and the
developing trends of gene technology in these two areas. It’s the reification
of the above discussion and the relevant reference to domestic enterprises
hopefully.

Chapter 5, This chapter deals with the major problems in gene
resource exploit and gene technology developing from the perspectives of
rights distribution, design of legal system, protection consciousness and
technology transformation by means of analysis.

In the last two chapters, to keep connecting with the subject, we
use comparative analysis and theoretical analysis. In consideration of the
weakness of the legislation for protecting gene resource in China, we
analyze the discussions and practices relevant to gene resource protection
in different countries and districts such as America, Europe, and China
by above mentioned methods, to sum up experience and offer some
practical advices on that basis. We compare the situations of gene patent
in America, Europe and China mainly, and figure out the developing
and industrial situations of gene technology research in those
countries. Through comparing the industrial strength and developing
modes in those countries, we find that our country’s gene resources has
not been fully utilized; a better developing mode is still needed. On the
basis of analyzing the developing trend of international gene patent
protection through comparing the policies and legislations of gene patent
protection in those countries, the corresponding measures for improving
the legal protection of gene resource and gene technology, and the
strategy of gene resource patent of our country are proposed naturally in
chapter 7.

Keywords: gene resources biopiracy protection patent map

industry survey legislation policy
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