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Preface to Mediation Publication Series

The history of mediation can track back to thousands years ago. It has been a tradi-
tional mechanism of dispute resolution for the Chinese, and is known as “Oriental Ex-
perience”. In several thousand years, mediation has been not only a visible social regu-
latory method, but also a living style internal to Chinese people; not only a preferable
system to resolve dispute, but also a virtue necessity for people to live together with har-
mony. It is notable that the culture of mediation was disseminated to and accepted by
the foreign culture, and has become a unique oriental element in the Western judicial
system.

History endows mediation with renewed spirit. Originating from traditional culture
and being merged into modern judicial system, mediation is currently the pressure vent
for disputes and conflicts necessary to a peaceful society since China has undergone a
tremendous social transformation with strategic opportunities and social contradictions
coexisting. The transformation brings challenges to maintain a peaceful and harmonious
society. Developing a mechanism of Grand Mediation with People’s mediation, adminis-
trative mediation and judicial mediation has become a very important method to resolve
social disputes and renovate the social management, and also a substantive element of
comprehensive dispute resolution mechanism. However, whether and how mediation can
fulfill its function to meet our expectation is still a problem demanding our reconsidera-
tion and discussion. Disagreements related to mediation still exist in both academic and
practical circles. In addition, current mediation research and code enacting lags be-
hind, mediation practice mainly depends on the mediator’s personal experience rather
than on systematical and standardized rules and procedures, which greatly restricts the
full play of mediation values. Take mediator training as an example: even though there
are more than millions of mediators in People’s mediation, administrative mediation and

judicial mediation, there are insufficient theoretical guide and systematical training pro-
.1



How to be a Successful Mediater—Revelation from Sino-U. S. Mediation Seminar

gram. We have large scale in the number of mediators while there are individual differ-
ences in terms of their skills and ability; we make procedures of mediation in accord-
ance with the local characteristics but without standardized mediation rules; we have
versatile and flexible ways to mediate but those are mainly from our direct experience.
Therefore , to establish a scientific and practical mediation training system is the key an-
swer to a sustainable development of our mediation undertaking, relevant departments
should attach great importance to this field.

Through recent communication with foreign fellows, we realize that mediation has
become a scientific discipline in other countries. Knowledge of Sociology, Psychology,
and Neurology has wide application in mediation. Systematic and formalized mediation
courses become mandatory course to mediators and for law school students. The disci-
pline of mediation gives rise to a brand new profession. In some countries, mediation
has already been commercialized and become a separate profession in which mediators
can practice. We have to admit that we fall behind in many aspects in the development
of mediation. We are wondering why our traditional culture can be developed into a dis-
cipline, an industry and even a profession in other countries instead of in our own coun-
try. May be Pragmatism is the answer. From the technique perspective, detailed re-
search is the necessary foundation for the development of mediation. If we keep blind
and refused to change the way to research on mediation and enhance the level of our re-
search, we will for sure fall behind and Mediation might become a pure Western ideolo-
gy.

With a sense of mission to enhance the Chinese mediation cause, we plan to com-
pile this mediation publication series. We hope to detail the research on our mediation
traditions, explore a new path to research and enhance our status on mediation. In the
meantime, we also want to focus on mediators—the essential element of mediation—to
review the mediation experience, analyze classic mediation cases and research on the
application of Sociology and Psychology in mediation. Therefore we can develop a multi-
dimensional, detailed and scientific Mediator Training Program so as to strengthen our
mediator team, contribute to social disputes resolution and provide intelligent support to
social management.

This series is the first accomplishment of the Hunan Theoretical Research and

Training Center of Mediation. On January 9, 2012, under the strong support and zeal-
.2



Preface to Mediation Publication Series

ous care of Secretary Zhou Qiang, the provincial head of the Party, Hunan Provincial
Department of Justice and Xiangtan University we established Hunan Theoretical Re-
search and Training Center of Mediation. The Purpose is to research the traditional me-
diation culture and develop the available mediation resources to serve mediation practice
provincially and nationally, and even later globally. The Center will learn from the for-
eign countries, utilize the research mechanism of Jurisprudence, Sociology, Psychology
and History. The Center will conduct researches of how to development the fundamental
scheme of medication compatible with the Chinese legal system, and to contribute to
training of mediation experts and mediators. The ultimate goal is to contribute to forming
the modern Chinese mediation theory and practices which is both nationally and univer-
sally.

We expect the publication of this series can make valuable contribution to the re-
search and code enacting of mediation, and ignite people’s enthusiasm to the mediation

profession. We are looking forward to your participation !

Xie Yong
Jan. 18,2012

(Xie Yong: Vice Director, Standing Committee of Hunan Provincial People’s Con-
gress; Dean Emeritus, Professor and Doctoral Supervisor Xiangtan University Law

School)
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