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PREFACE

An Introduction to the American Legal System presents the
reader with the basic concepts of constitutional doctrine, legal theo-
ry, government structure, and political thought that inform the eve-
ryday thinking of an American lawyer. The book examines the United
States legal system through historical events that have shaped Ameri-

can institutions of government, law, and politics. It demonstrates
how the American legal system has accommodated social progress
while maintaining the rule of law in an ever-changing and highly di-
verse nation.

Chapter 1 provides the reader with a brief history of the Consti-
tution of the United States. It presents the historical events and phil-
osophical doctrines that influenced the colonists’ efforts to seek inde-
pendence from England and, as thirteen colonies, unite as one na-
tion under the Constitution. Chapters 2, 3, and 4 examine the distri-
bution of powers among the three branches of the federal govern-
ment. Chapter 2 describes the organizational structure, powers, and
limitations on the powers of the Legislative Branch. Chapter 3 exam-
ines the Executive Branch and the nature of presidential authority.
Chapter 4 explains the organization of the Judicial Branch, its juris-
dictional authority, the significance of precedent, and the judiciary’s
role in developing national poliey.

Chapter 5 explains the relationship between America’s federal
and state judicial systems. Chapter 6 presents the constitutional prin-
ciples of separation of powers, checks and balances, and federalism
by examining how these doctrines have influenced the relationships
among the three branches of government. Chapter 7 uses the First
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Amendment to examine the relationship between the rights and re-
sponsibilities of American citizens and the powers and restraints on
the powers of the American government. Chapter 8 examines the
criminal law system and the procedural due process protections the
government must provide to criminal defendants.

It is my hope that this book will provide the reader with insights
into the concepts, vocabulary, institutions, and power sharing ar-
rangements that are necessary to achieve a basic understanding of
the American legal system. I also hope that this concise but candid
book will provide a valuable exchange of information that will en-
courage additional educational and cultural exchanges between our
countries.

I am honored to have the opportunity to present this book to
you. Thank you for being my reader.

Diane S. Kaplan
The John Marshall Law School
2011
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CHAPTER

A BRIEF HISTORY OF THE
CONSTITUTION OF THE UNITED STATES

Chapter 1 presents the historical events that led to the
founding of the new American nation in 1776 and the adop-
tion of the Constitution as its foundational law. It explains
how the Constitutional plan of government divides federal
power among the Legislative, Executive, and Judicial Bran-
ches. It also presents the first ten amendments to the Constitu-
tion, known as The Bill of Rights, that were adopted to
protect the states and the people from the very powerful fed-
eral government created by the Constitution.
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The Constitution of the United States of America ( Appendix
A) is the foundational and supreme law of the nation. The Constitu-
tion establishes the structure of the federal government, distributes
power among its three branches”, and defines the rights and liberties
of the American people. Any law passed by either the federal govern-
ment or any of the fifty state governments that is inconsistent with
the Constitution is unconstitutional and void.

Constitutional History

America’s story began in the early 1600s when England sent set-
tlers across the Atlantic Ocean to colonize the North American Con-
tinent. The English settlers, along with people from Europe, Africa,
and the Caribbean, lived in colonies ( settlements) along the eastern
coast of North America under English rule. Initially, England and
the colonies enjoyed mutually beneficial and harmonious relations.
England provided the colonies with military protection, a monetary

system, and a market for trade, but imposed few taxes or regulations
and did not significantly interfere with colonial governance. This re-
lationship began to deteriorate, however, when George III became
the King of England in 1760 and imposed a regime of burdensome
laws, trade restrictions, and taxes on the colonies.

The colonists quickly became resentful of the new King and his
new laws and taxes, which they considered oppressive, and which
they believed had been imposed upon them without representation
in the British Parhiament. The slogan, “No Taxation Without Rep-
resentation” became the colonists’ rallying cry for independence from
England. During a famous incident called “The Boston Tea Party”, a
band of colonists in Boston, Massachusetts protested against a British
tax on tea by dressing up like American Indians, boarding the British

» Ttalicized words are defined in the Glossary
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ships that had transported the tea, and dumping the tea overboard.
George III retaliated against this protest by passing a series of laws
that the colonists referred to as “The Intolerable Acts of 1774”. One
of these laws created a naval blockade of Boston Harbor that
prevented all ships from entering or leaving until the colonists repaid
England for the destroyed tea. Another law required the colonists to
provide housing within their homes to the British soldiers sent by the
King to quash their rebellion. Contrary to George III’s expectations,
The Intolerable Acts failed to quash the colonists’ rebellion. Instead,
the more England demanded obedience and loyalty from the colo-
nists, the more the colonists demanded freedom and liberty from
England.

New Hampshire
Rhode Island
Connecticut
Massachusetts
New York
Pennsylvania
New Jersey
Delaware
Maryland
Virginia

North Carolina
South Carolina
Georgia

The 13 Colonies
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The Declaration of Independence

In 1776, the thirteen British colonies declared their independ-
ence from England in a document titled “The Declaration of Inde-

pendence.” (Appendix B) . The Declaration stated:

We hold these truths to be self-evident, that all Men are
created equal, that they are endowed by their Creator
with certain unalienable Rights, that among these are
Life, Liberty, and the Pursuit of Happiness—That to
secure these Rights, Governments are instituted among
Men, deriving their just Powers from the Consent of the
Governed, that whenever any Form of Government be-
comes destructive of these Ends, it is the Right of the
People to alter or to abolish it, and to institute new
Government, laying its Foundation on such Principles,
and organizing its Powers in such Form, as to them
shall seem most likely to effect their Safety and Happi-
ness.

The Declaration of Independence expressed the philosophy of
John Locke, an Englishman who believed that people are born with
natural and inalienable rights to life, liberty, and happiness that can-
not be denied by government. Under the inalienable rights theory, the
people are justified in rebelling against and replacing a government
that fails to recognize and protect these rights. The colonists united a-
round the inalienable rights theory and the Declaration of Independ-
ence as they commenced a war of independence from England
in 1775.

The Revolutionary War
At first, George III believed that England could easily quash the




