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Chapter 1

”Fre(iuently Asked Questions
About Copyright

Section A First Five Questions About Copyright

1. Who is responsible for clearing permissions?

You as author (or editor of a multi-author volume) are in general legally responsible
for complying with copyright law. Thus you bear responsibility for clearing all permissions
to reprint or reproduce material protected by copyright, unless your use would fall within
the guidelines of “fair use” . Unless you are otherwise instructed by your publisher, the
rights cleared in permission grants should match the set of publishing rights granted to
your publisher in your contract. A standard request for permission includes non-exclusive
English-language rights throughout the world, is valid for all printings of the hardcover
and paperback editions, and includes the right to publish and/or license the material in the
work as a whole for translation, book club, reprint, and electronic distribution.

In general, you need permission to reproduce any work created by another person,
unless it falls under the “fair use” provisions of copyright law or is in the public do-
main. You should provide your publisher with copies of all permission grants to use copy-
righted material. For permission to reproduce all or part of a work, you should check the
work to verify whether any other sources are cited. For example, in the case of a photo-
graph in a book, you might begin by contacting the person or institution named in the
credit line (in the photo caption or in a list at the front or the back of the book). If no other

sources are listed, then you should begin your inquiries by contacting the publisher.
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Reproduction of some works may require permission from two or more persons or or-
ganizations. Using a photograph of an artwork still covered by copyright will normally re-
quire permission from both the artist and the photographer if the artwork itself is still in
copyright. If your forthcoming book is to be published throughout the world, and you
quote extensively from a work published in separate editions in the United States and Brit-
ain, you will likely need permission from both publishers.

The increased use of on-line research calls for particular care in determining who con-

trols the copyright and in accurately citing sources for academic works.
2. What if I cannot find the copyright owner, or get no response?

Make every reasonable effort to contact all persons or organizations with a copyright
claim on the work you wish to reproduce. Document your efforts to contact these sources. A
copyright owner’s silence, even if you have given him or her a deadline, is not considered
agreement. Failure to locate a copyright owner will leave you liable for copyright infringe-

ment, but a documented “good faith” effort can help to mitigate damages.
3. What types of works are protected by copyright?

U. S. copyright law applies to any original work created by a citizen or permanent resi-
dent of this country, whether published or unpublished, so long as it appears “fixed” in
any medium (print, electronic, film, sound recording, etc. ). Only the expression, not
the ideas or facts as such conveyed by it, qualifies for copyright protection. There is a wide
variety of forms copyrightable expression can take: poetry, fiction, scholarly writing,
newspaper and magazine articles, letters, diaries, pamphlets, translations, advertise-
ments, tables, graphs, maps, photographs, cartoons, paintings, sculptures, motion
pictures, musical compositions, etc. Most works of foreign origin are also protected under
U. S. law by virtue of the bilateral and international copyright treaties to which the United
States has become a signatory; generally, then, you must also obtain permission to re-

produce works created or published outside the United States.
4. Which works are in the public domain?

Works in the public domain may be used without permission. Whether a work is still
protected by copyright or is “in the public domain” is governed by a complex set of
laws. Anything first published in the United States prior to 1 ] anuary 1923 is in the public
domain, and so is anything first published in the United States prior to 1 ] anuary 1964 for
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which copyright was not renewed. All works of the U. S. government of whatever type or
medium are in the public domain. (State government documents or documents of foreign
governments may be protected by copyright, however. ) These are distinct from publica-
tions and photographs in the possession of the U. S. government, such as items in the Li-
brary of Congress, and those held by the National Archives and Records Administration,

which may or may not be in the public domain.
5. When can I apply fair use?

U. S. copyright law allows authors to quote or paraphrase brief excerpts or use limited
illustrations from a work protected by copyright without seeking permission, provided that
they are making “fair use” of the excerpt or illustration. In scholarly works, the use of
short excerpts or limited illustrations for the purposes of scholarship, research, review,
criticism, evidence, or evaluation is generally recognized as “fair use” . As with any aca-
demic use, a “fair use” analysis should first be considered before requesting permis-
sion. Academic works, such as those most commonly published by university presses, are
likely candidates for a positive “fair use” assessment. If you invoke “fair use”, you should
transcribe accurately and give credit to your sources. You should not quote out of context;
and keep in mind that proportion is more important than the absolute length of a quota-
tion. You will also need to consider the relative importance or weight of an excerpt, which
may contain the essence of a larger work. You should exercise the right of “fair use” when
it applies. If you are confident that your proposed use of an excerpt is “fair use”, it is often
better not to ask for permission. Consult with your editor if you have specific questions or
use the “fair use” checklist for an analysis. The checklist can provide an important means
for recording your decision-making process and provide a record of your “fair use” analysis.

The present copyright law does not attempt to define the exact limits of the “fair use”
of copyrighted works (for example, a fixed number of words). It does state, however,
that in determining whether or not the use made of a work in any particular case is fair,
the factors to be simultaneously considered include the following:

1) The purpose and character of the use, including whether such use is of a commer-
cial nature or is for nonprofit educational purposes and whether such use is “transforma-
tive”;

2) The nature of the copyrighted work;

3) The amount and substantiality of the portion used in relation to the copyrighted

work as a whole; and

[ HE I
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4) The effect of the use upon the existing or potential market for, or value of, the
copyrighted work.

A quotation for purposes other than scholarship, comment, or criticism may not be
considered “fair use” no matter how short the quotation or how small a portion of the work
from which it is taken. You may need permission for an epigraph or other quotation used
without comment from a work in copyright.

The general principles of fair use apply also to unpublished materials, but the “nature
of the copyrighted work” (Factor 2) as unpublished weighs against the use being a fair
use. This may be especially true in the case of unpublished letters, where the copyright is
held by the writer of the letter (or the estate of the writer) rather than by the recipient of
the letter. Sometimes the copyright has been transferred to a library or archive, but you
cannot assume that access to an unpublished letter or other work allows you to include that

work in your book if the amount of material would otherwise exceed fair use.

& Vocabulary -4

academic /zeko'demik/ adj. associated with academia or an academy 2B, K2EH;
FRE; SEEIBH) ‘

accurately /'kjuratli/ adv. with few mistakes ¥EWgH#; IEBTCIRH,; HEHRH

administration /od;mini'streifn/ n. the persons (or committees or departments, etc.)
who make up a body for the purpgse of administering something B 7]; TEER]

apply to &I T; =H

archive /'akaiv/ n. a depository containing historical records and documents #4 %4,
BRREL; R BRE; Ut

assume /3'sjum/ vt. take to be the case or to be true; accept without verification or
proof LIfg; kN fREN

bilateral / bai'leetaral/ adj. having two sides or parts A #; IUGAK)

candidate /'kzendidat/ n. someone who is considered for something (for an office or
prize or honor, etc. ) kA ; HAbE

checklist /'tfek/list/ n. a list of items (names or tasks, etc. ) to be checked or consul-
ted B X FHEYIE A

commercial /ko'ma:fl/ adj. connected with or engaged in or sponsored by or used in
commerce or commercial enterprises BV, BHILE, BHHG

comply with iR, M
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composition / kompa'zifn/ n. a musical work that has been created {Efh; {ERH

criticism /'kritisizam/ n. disapproval expressed by pointing out faults or shortcomings
¥, EXE, L

deadline /'dedlain/ n. the point in time at which something must be completed 2 1} #§
R, JRFSER LAY E]

determine /di'tomin/ v. reach, make, or come to a decision about something (fii)
TEL, () fubdERE; Hk; &Kk '

domain /dsu'mein/ n. a particular environment or walk of life il

educational /,ed3u'kei[nel/ adj. relating to the process of education HEFH; FHET =
X AREEW

epigraph /'epigra:f/ n. a quotation at the beginning of some piece of writing fiF]

evaluation /ivelju'eifn/ n. act of ascertaining or fixing the value or worth of fiffy; &
H; T4

forthcoming /fo:0'kamin/ adj. of the relatively near future B3R

give credit to AH{5, 11T

hardcover /'ha:dkavs/ n. a book with cardboard or cloth or leather covers ¥$ 4

infringement /in'frind3moant/ n. an act that disregards an agreement or a right £ % ;
B’E

illustration /,ilo'streifn/ n. artwork that helps make something clear or attractive £
ik, A

institution /insti'tju:fn/ n. an organization founded and united for a specific purpose
R

instruct /in'strakt/ vt. give instructions or directions for some task #, #f#%; #HF,
B3 EA; md

keep in mind &0

mitigate /'mitigeit/ vt. lessen or to try to lessen the seriousness or extent of {§ZE#/,
fHwE; FER

organization / ogenai'zeifn/ n. a group of people who work together £H 21, H{%k,
L

original /3'rid3zenl/ adj. preceding all others in time or being as first made or perform
B8, MAIR, R

otherwise /'A8o(r)waiz/ adv. in other respects or ways 0|, BHHFRX, NEAH

pamphlet /'pemflit/ n. a small book usually having a paper cover /M

particular /pa'tikjulo(r)/ adj. unique or specific to a person or thing or category 4%
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W, BeHIE, WA

permanent /'paxmonant/ adj. continuing or enduring without marked change in status
or condition or place ;K A K, EEM, KFEK

permission /pa'mifn/ n. the act of giving a formal (usually written) authorization i
i, fF, RE

potential /po'tenfl/ adj. existing in possibility HE&S1H), EER, TRER

principle /'prinsepl/ n. a rule or standard especially of good behavior [&lll; FX; &
B Fk

proportion /pra'po;/n/ n. the quotient obtained when the magnitude of a part is divided
by the magnitude of the whole .8, #B43

quote /kwout/ v. refer to for illustration or proof ik, FIH

reproduction /ri;pro'dak/n/ n. the act of making copies & fil

scholarship /'skolafip/ n. profound scholarly knowledge /7], 2= BEE

sculpture /'skalptfo/ n. work of art made from stone, wood, clay, etc. BEZ], ¥,
Bl

signatory /'signatri/ n. someone who signs and is bound by a document &8 A, &F&

simultaneously /,saimol'teiniosli/ adv. at the same instant [E]ATHb

substantiality /sob;steenfi'®liti/ n. the quality of being substantial or having substance
e, ik, AR

throughout /Oru:'aut/ prep. in or into every part of something &4k, &K

transcribe /treen'skraib/ vt. write out from speech, notes, etc. ## 5, HE; .-
B F :

verify /'verifai/ vt. confirm the truth of #3E; UEBA
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