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Abstract

This book regards copyright protection system in the
new media era in China as the research object. By the
definition of the concept of Institutional Framework in the
New Institutional Economics, it divides the copyright
protection system in China into three parts, namely, the
formal system, the informal system and implementation
mechanism. In addition to the respective analysis of the
formal system, the informal system and implementation

mechanism of copyright protection in the new media age in

China, this paper also probes into the development train of
thought of copyright protection in China in the new media
age against the frame of formal system, the informal system
and implementation mechanism.

This pamphlet is divided into five parts. The
introduction part describes the purpose of the research. It
presents a detailed literature review and points out the

innovations and difficulties in the research. Besides, it
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defines the core conceptions. What’s more, it also clarifies

the theoretical tools and methods employed. The boqk O
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structure is also introduced in this part.

Chapter [ is titled as The Analysis of the Formal
System of China’s Copyright Protection in the New Media
Era. The chapter begins with sorting out the law system for
China’s copyright protection from both historical and
current perspectives. Then, based on the theory of
institutional change, the paper analyses the law system for
the copyright protection in China. Secondly, it points out
two major challenges that the law system for China’s
copyright protection in the new media age is facing. One is
the need to accelerate the speed of law supplying. The
other is the increasing difficulty in designing the law
system. The chapter ends with pointing out two major
deficiencies existing in the law system for China’s copyright
protection in the new media age, namely, the deficiencies
of the specific content of the law system for copyright
protection and the deficiencies in the designing of the law
system for the copyright protection.

Chapter II is entitled as The Analysis of the Informal
System of China’s Copyright Protection in the New Media
Era. Firstly, the chapter approaches the status quo of the
informal system of China’s copyright protection from the
aspects of ideology, traditional value and habit.
Afterwards, it points out the informal system of China’s

copyright protection in the new media age faces three major



challenges. First, the separation of the right holders’ will
about the copyright protection; Second, the questioning of
the users on copyright protection; Third, the formation of a
“sub culture”. Finally, it points out that the informal
system of China’s copyright protection in the new media age
has three major deficiencies. First, the local government’s
awareness of copyright protection needs to be strengthened;
second, some deep-rooted and biased traditional values are
restricting the development of copyright protection; third,
ordinary people lack the habit of protecting the economic
rights of right holders.

Chapter IIl is entitled as The Analysis of the
Implementation Mechanism of China’s Copyright Protection
in the New Media Era. First of all, the chapter respectively

analyses the status quo of the implementation mechanism of

the formal system and the informal system of the copyright
protection in China. Secondly, it points out that the
implementation mechanism of China’s copyright protection
in the new media age faces three major challenges. First,
the mechanisms for judicial protection of copyright is faced
with higher demands; second, the status of the
administrative protection mechanisms for copyright needs to
be highlighted; third, perfecting the implementation

mechanism of the informal system of copyright protection is
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particularly urgent. Finally, it respectively points out the O
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deficiencies existing in the implementation mechanism of
the formal system and informal system of the copyright
protection in China,

Chapter IV is titled as The Development Train of
Thought of Copyright Protection in China in the New Media
Era. Based on the deficiencies existing in the formal
system, the informal system and the implementation
mechanism of copyright protection in China in the new
media age that the preceding three chapters have pointed
out, this chapter points out three solutions, namely, a
evolutionary change in the law system for copyright
protection, improving the informal system of copyright
protection, and focusing on improving the implementation
mechanism of copyright protection.

The conclusion part brings about a natural conclusion,
that is, the copyright protection in the new media age is not
too difficult to control, as long as we put more efforts in
copyright protection from three aspects of the formal
system, the informal system and the implementation
mechanism. Only in this way, China will be fully able to
design a better copyright protection. system which would
comply with the conditions of China and fit for the

requirements of the new media era.



%ﬁ E % CONTENTS

BE BB o 1
e R B A e e e 2
= B ASABEBFR AR ELZIR -oeovreronrriniiiiiiiiiiiii, 3
LR AR B B e 7
V9. B R A A TR e 8
A R O B S N 9
L PR ERARE LR e 11
F—F FREHKERERRARPHEXNESH - 13
% REABBEP EEMNFEGIIRDI cooveeeeeerrennnnnn 13
— REFRURREBRREP ERHE O T XT
............................................................... 13
ZLREATRRRP REREEAER oo 19
ZOAHEREER SN BRERRRFEERHE oo 20
oW MW REBBARY EEF R GG B o 31
- %‘J&T#\:E‘Lﬁ&%ﬂﬂ‘ﬁt ....................................... 31 .
ZLHBRIBEAMKA e 36 ,i
S ONBEHEBFEAEERIR ooeeerrrereenneeneennns 37 O



@  FRAHRREERRIHEARATE—ETFHELFERA

F2H MREHREERRBEP EEHNESEGRL e 38
— BB EEEHFEEBEABERTRE rrrrieeeeeenns 39
VBB RIPEEHERITF R TR rerernineennn 46
b ﬁﬁﬁﬁﬁﬁ@ﬁﬂﬁ#%#mﬁﬁﬁﬁﬁ
........................................... L
F—F REBRBRRPIEEXFEGIRDH vreminrnenns 48
— BRBEN: HABRKRFRBENKLERLE
BB oo e 48
ZL RGN ERE AT HABRRRP R BN EME
m{@é’ﬂ%”ﬁﬁ IE’T;—F% .................................... 55
IR RERREHFK T — = W IRARES 1]
.................................................................. 58
B2 AR R AR B AR 4 3F B X R &l G Bk,
............................................................... 61
- ﬁfdk)ﬁﬁﬁ?%ﬁ%ﬁﬁ .............................. 6l
- ﬁm%;ﬂ—ﬁ&ﬁ{%#é{]}ﬁ;ﬁ ................................. 63
E_\“JEX'TJC." é’]%ﬁﬁ\i‘ ............................................. 64
F=9 HEANAKBABRMERPEEXHBEALARRE
............................................................... 67
— M B EAR I BRI eeeerrereennans 67
=R ARAR Y R RN AN ERARKEE e 67
ZLBERARERPARFALFAN TR oovveeeeeens 71
F=F FEEHARERRARPOIENESE - 73
—¥F RERAMRY EAEIE GG IR DT ceveeeerrieniennes 73
— VBB EP TR FE R EIEHLE oo, 74
TR ERETERE R T HEALE e, 76



BN WA AR E RS RAIE @I PR 79

— }{ﬁ;}xg—] %{%;ﬁ:ﬁﬁ]@”ﬁ%ig%;ﬁ ..................... 79

T BRATHRBEH B HALE Y B e 82
ZRERREFEERFE S BILA LR FE oeeeees 84

FEZF MHBEAFREBBRRY ZRNHBEGRE 86
—BRERFERHE LR FENTR e 86

= BRRPEERHE L RIBFEY TR oo 90
FNE FREMKEERRERPREHRL o 95
B—Y BERERARRIERBE e 95

e BRERNBRP RS E R e 96

= R ACHAR GRS A B R TR e 109

B RACRARAR I G E E R B B eeeeeererrreerrnnennnnninnnnn, 112
B ER R AN e, 113

T AT A ceerererrereee et s 113

T B RACE I e 114

VO . TR AT A 25 AL everemeemrmmmmrnn, 114

F, AFEE B “UiRIEET Al 114

BEY A ERACRAURS 6 EAHUE] -rreererrrrerrenninnns 115

e RAL AR I TE R AU oo 116

o RARAR A I TE R B T HEALE] e 124

BEIE oo 144
BT oovvvverrrerree e 146
.............................................................................. 156

8
*



A

AKHEFERSE, AHEE L, SR AR
AR, AMIERRREE, SFMRENBRE, K, M
BInG . EREARREBEROAFEN? B BRI RE
ZFEFHH—FRIT . MEFRTHEETHERERN, HHlEs
PR, R (EERBHLSHEAEFFENRRPERER)
HEARE R ERETH— N EZRR. NIRRT S E KT H
BRE, EAERGERTHOELCHITHREIE: EAXRKHNR
ZEFBAT, FRABERASENRAPHENKRAREY, EXNE
—REREEHHRXSR BRI R ERET, #AFEERA,
PABFHEAR . MERARNRBOFTREEARERT FBABIANY
¥fp, XHEMEETIR T BIEX 10 B4R R B itk 77 2 B XA
Rirm BRI RE, LURBGE R, 1998 FREES (BFT
SERRARIE) (2010 47 H 27 B AT THBH) . 2000 FHH T8
BBARIE | 2001 SERREREST R T HHAMR BAL & RRALS MR AR B
$£4) . 2003 £E % 2009 4F H A3t 4 KBITEEBGED (2012 56 A
20 H. BASWEELH (EFEIGE)) %, M TAg—ERESH
BARRRER ., XFeEEERMBRRRPHE, MERE, R
MR EEFTEEAYER, A, RHZETX—EEATRE, UH
BANARRERRPHEITRENR, UFHELFEFARRL 4
#
D Hw: (ARFAUEARTERARRE), (BAEE), VO FIA, £ 1A Q

.7




A, REWE—-ERESHEEN AR, NAEREEHFHRRAER
P

—. MRl

HXHHEEER GBI HETROE RS, REALFT
BURBINIX . IEER SR A, 21 HEMZES, RE#ITTHE
IR K 3 B 1 BE A W 8 R4 . 2001 55 —KIBITRY (Rt
ARFEMEFFERE) &7, 2002 £ (HHEIRAERP &6 .
(P AR EZFAUE LA BIT5EE, 2005 4 (EHER
KEEHEG) . (EERMEFENITBURT L) WAL, 2006
F(RRMEEEIUR &G A%, 2010 £ _REBITH (+
EAREEERE) HE, 2011 £7 AERNES (PEAR
HMEEFEDE) FZWBITIE, HHF, X 10 24, TIRM
BARIE . ITEUE R RIEEHE, BRMPCUEER . AF AR
BEAE, REHRMTRKENLE, FREBTEXMAKRR. K
wi, BpEEanst, Bkt AR IR R AT R E R ARE Y1
FFRERNEE, EFER, EENRE, BHIEMEZIERRERH;
AWK, “FRETFEBHBYULR” . “HWERE L EH T
MR", “—RIAMERIIARFERLAFRARNR" £, S
LARITERERFEEL, HPNBEHRE, BRFEETHE
PR R, FHRPEORREIE, 2 BEINHERTST
BIRL, 445 LUBRA SR8 B B AR BB BT R KTIA R,
EAHREENARBERARPHERIRR . @GR, FER
[ AR b, 32 AR AR ARG Rl BE B R R B B, O B R
PR3 5l BE O BH 2 BT R BEAR D i B3R LR FIBUR B DL

MERREXE, 5HE EBRESABERNEFHMHL, B
20 42 90 FEAEMUBFHEAR . MEERNRRHFTRERR,
BIRPCREHRMEHEELE ., ERZ. EHHRA IR
BTk . FALRIA B, AR MIEMEAEITT, mWHEREFHK
& BARFEN ., EARE, TIEMAUERT % EMIER IR 2



. XLEEMBERFEENEE, AMUSBIRRIGEShRNTE
e, MASRAFTRERFHENRLR. HH, ABERNEEMD
SPIXERANENSA T B B, WA, EB—RNE, 2BAN
HEEFERFRNEBEREL TR, XEMXPFR PR —-KFTHE
o FFRARTF AN GURIR L UBRIB A Z G, BERk Rt
REAHE. EEY, WREFRIEREEHR,

~. BIASMAXRTAR R ERiR

(—) BSMBXA e Chksxik

20 42 90 A HP/EHI, HEXBFHEAR. MEBARFTHRK “m
RERZAAAHIE" WERNEG, BHFEEXRERMER R
DESRZN, EPRARALE “FET WER BT, “mRT M “BIS”
ITTRHANN SR, BT IILEFARE, BASBAE —ERXMRA .

F—EULAN: BNERL2BEFEANMEMENL, MEE
B, XEREB T EEBEELREQIARERET (Negroponte)
AEHNESRNEE (BFAEF) Pid, FENERSEEN
RE7=9, Eaxednt; BT HIEERRIPE2R2NH3IME
2, HHSAFRINEBESERZN, BERET2EE O XMib
IR THAEEAR, RHREREMRMIE, XEEFAEFER
EB% - 4% - E (Barlow John Perry) ZEHEE (LFHEE: KK
HE AR E R E IR Y)Y (The Ideas of Economy: Everything You
Know about Intellectual Property is Wrong) —H MM, LEFHHE
15 B REIRIE T AT T @M RIR IR R BEAK S
/8 (Glynn S. Lunney) 7E {MitLZ%E) (The Death of Copyright) —
et LR IRE T ARAVR P RTRIERH B, ik “aHZHR T
il REBRMSARAMBARRE, XEKRENEL EHAEER
FHHEREGE, WA ARAELEE S HARFBRBR G HFE AN L
ME 8, MRS RAUT NI TET . BEARRA EE FAURIAER

® RESAFE: (BHFRLEA), FRMAHGKEE, 2003 £, $8 X,

i

.9




KHER, MERRFPABA G 2FERNLET

BRI A AR R, XFBREER
BEBPRABRARY. 195 F9 A, IRVELH “BRELE
BEEAE” (NI 3R, XEFBBOREAR T RAMIAR TN
HERT (RFRSEREEEMEE) gt (MEFEEHK
UWHRREEER) . ZAEAEEXE NI FREET 3 E AU A M
BHEABERST T a4, X mss BA s LE N 235 Bk
MR STREH TR KW, NBEBHNERARTE, HERHE
B PTERNRRE, B “ 587 EARME R K /N RA R
MER”, MEERLEENBE, TR T —5 RN R ITEH AL
MESFH, HEI KRAKEBEURTHEESBTRT .

BB AN BECE A AMATRERE . IH K IREEME
fik e 2REN B TFEAR . MBEERNEBRRE, B EBEBR
RZREL EFRES AR, Hlan, EEEAR, SERR, vl D&
FRBEAREHIAE, REELPEAE, BARIMHBARMRER
B, MR ERAGE I “ 5 E R A BHERRPEER
., WARSBARRAAKRBEF, AR UKES BT
R B R R A K RAL L R B4R, X A ALk B ATk
EEHMEERRARE, WH, ETMRARAELSTFFHER IR
BB A BAEK

FEERECIEN: Rl RRNBARE—FEARL ST
ME—-RREEZHMBK, MEANXE, 3IRANES, BEERA
THEILHRY . AT EREAREFHANIOAL, ELRET
20 42 90 FERFEPHWANSRZ G, FrmEIEEYE,

B, BASEFECRABFEN SREMEEE, FHEH
BRERRAR S F 3 05 Fl 88 P PR ROT G, REFEEY
W - KK - BUHHER (TR BRICIE?) (Pirates of
the Digital Millennium) — 55, LL5E M K8 9 9 15 X 80 8 h R &
AT T 2B, R B AR A B R R A O He AR B
Y RAFWARRMZULELEE W4T RLRTR FR i 4t A B ™



a7, TR RIEEITHOCER T BWRE NI fEE " O

HWK, BEHHHFEE B G i — 5 57 5 ka4 RRAR AR 37 1 B 7L
WERRBIF. MHER - BARABRHEE ARG B7E
W) ( Copyright Exception: the Digital Impact) (2005 4E) ., P4k - &
TE - BT E (BFHLSRRE: ZHEIPE) (Copyright
Law in the Digital Society : the Challenges of Multimedia ) (2006 4E) .
AUF - BREHBENEE (BFMI) (Digital Copyright) (2001
) %, XXM RRCHEAEW,

Behh, EBHEBS FE BB BB m T AR R Ak i A )
B, REEENERRTENNREERY - RETTHRER (F
fER2ZiE: NG B2 BF LBEIL) (Copyright's Highway from
Gutenberg to the Celestial Jukebox) —FHKAEFIR, “¥xESiFH”
RAIRFEE LRI M. EMER, KW “BFABIL” B—
AT UARETRRBE S, BEAFRORFERE, E8H 3%
AR BRI A E mE AT EBREY, ERFTHTET
ZVERUEG R T, MOy AR K AT BB R 5 B K T RE I #8 5k
EFEFHRRREA S RRATEAREHNT R, RY - XM
TR, “BFSIEI” HBESBREE KT E A AT ZET AL
XARARREARN, XEERRRGEBEGEEL. KRtk,
AR “ EAERSRERR T EAKXY”, BN “ REEFK
w4 RE T MR, RKFENHES, #1784k, X
Ak

(=) BARXARAHLKER

EAAXBFENERARTHEN “F” Wm “E” HFReds,
BARBEBRSE, WBAF-—LAEERINERBREI. BA¥
EEEZMUSLNSERATE I BET IMEERFMEEART

O ##- AKX, KL - FonHE: (KFHR BKARYD, SH Rk, 2008 %
%, ¥£1%,

@ &Y - AMITE: (FAHRZE: AR HFLSMN), LTRF higs, 2008
F, $214 7,

i

O




BARREE B BRTER, MXHEARBR EETLS AT m
KE,

L. SESTRE IR T MAE R B LN, BHFEN
M, FAEROBE R, MATEELH (%A RERR)
BT (PR RET), NEREER, £k, &
. B BRE . R AR 0 X R 4 RSN ) AT —— R, IR
B P ERRAE R R

2. DUSABUGER) — SRR R AMA R, 557 FERFIE P& 1%
TREFMNHBAREFMBRRIL . WAL (EBRM LK
AR S RR&ID — 43, W8 ARRAUH B B8 L R M ——RR AR
5 AR R AT, 5 BRI AR 75 RO R il 72 PP 4 2R
BT AENRIEMBRZE LRI RE 2 P& RE, X
HRIE (RFRNEEEM) —8H, MARSGEHEEERTE
AT, BT MR T G EERBEAFEZE . ik EREm T E
WEEZ . BWRE (BFRN) I NRGEIRE T AL R
BT RIAZ AR 25 T B R AR, BARXELHRK
FEAF: —BSFRFELAEMELEERIEESAMNEE
W R8T R A TR B R R 7 B 48 R 28 A 2 A
FWARTR; ZRMBHRP RN EERARFE; HRELRHE
RUMT LR, RAGEEEERT X, MERBURY, BHHEF4;
ARARFHART, BRERAE XM 25 V469 20 F S E
E .

3. B TXIA — LA 5% P 45 REUAS A 1 R 1 IR 2 A ) e AT PR AT,
MPHEXH (BFEEGE—L (FRMBERRT A N
) —F, BURERIBISAGH (FEREEBURPEH) K
A%, BRRTHEEMMERETHRA (FRNMEELEN.
BRI, HARRP R, BFEEFERNAR. HFKEER) . )
FBH (AEERHE. BREFTHESABREGEMREAS
S SNERRREIHIEE) . AURIROSY (4IRS R I EFERIE. B=
FRIE. HEREHE) WEBMIT



4. SIHTRRBUE R B R — 4 E R S IR T R Bl
MR, FHEOMROEN, MILHARZN REUHE T %
FREANEE) FEREN (NEFETHEENSHFERBE)
EEMLL “NEFETHRFEBEAR WM ER,

=, BRHIF KR

SHETEASMEEBI R RRAL, & B85 S F B IR
AT (1) BIRXMEEAF . BRIEASMIXHIIRBRERE K
BZ, BLEREHUKFRNELART “RERRPGHIE" Hof
AR RAEBA . (2) BIRUMAEIRT, —HLORMEXHRME
FILPRE—QREBREN S, ELMLIEEYAEHRITIRMN
BB, IHENFREX, AHESHONY, SRR MAERE
HEMMMERERES, TRBRRELRPEEREEENNA
PHE. R, RBRRFERAR—MARERESE, BARIH Bt
FENOFEREAFEXGE, EXEBFEREES. £HEER. K
BAIBREEEARE, URIEAGRBEMIEERBELHEILHE . 7
FEENEFEER, —EXBHHERAFEXFHEESGERES.
RGN ENE ., TREIEEXFE, FIEEENG LSS, 42
— M EBERNFHE, B, IREFRERGBENE, FRIEHMR
BRI FLEE¥ TR, MAHRAE, S0MA. ST
RIFBIFR . Jih, A HiRENH B L5 F B B et AT R
B AR AR AR P ) BE S A TR A o

BIRM B R R BE W= KT AM RN AHFRFERIX
HAERIR, FEBREE. FENEEREAR. FHELFE=KHA
BAR, EANERMESEREAEFRE, iR EEER
—EHENTH; K, FEMNURFER . MEERARLHER
BB ARMEAFEN R RROUAEBOEWRN T#; 85, EREX
BrRmEEE L TAFHBELF ¥ LERE . MEZXGUEAR,
HAZHERB R “TTERE” WEY, XIXNHFRENRMRER. H
BIRAMBHEIBEEFROFR,

&%
”

!




