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Abstract

Focusing its analysis on the combined use of anti-dumping and anti-subsidy
instruments by the US on the exportation of products from China, this book studies
issues related to foreign anti-subsidies against China and their impact. Main goals
this study pursues are as follows. Firstly, through analyzing various views concerning
subsidy within the theories on international trade and the space reserved by
multilateral rules for a country to resort to subsidy, explores whether there are
relevant theoretical and rule foundations for the use of anti-subsidy on China by
foreign countries, and try to explain, from diverse spectrums, the reality of foreign
anti-subsidies against China and how this reality is achieved even though there is no
sound basis for that. Secondly, analyzes the detailed operations of foreign anti-
subsidy against China, the effect of remedies it may pursue for foreign domestic
industries, the economic and policy fields of China it may concern or target at and
the impact it may bring to China, through looking into the dual remedies of anti-
dumping and anti-subsidy, the usage of external benchmark and adverse fact
available as well as the relevant programs alleged to be countervailable ones. Lastly,
explores relevant suggestions for Chinese government and companies regarding how to
further deal with these issues.

This book preliminarily draws following conclusions. Firstly, though there are
different points of view concerning subsidy within the theories on international trade,
none of them advocates over remedies. Secondly, while laying down disciplines on
subsidization, multilateral rules also curb anti-subsidies. In other words, multilateral
trading system does leave certain space, in terms of rules, for countries to resort to
subsidy reasonably in pursuing their economic and social development goals while
adhering to the subsidy disciplines. Thirdly, due to that there is already a very
special anti-dumping mechanism available for countries such as US to remedy its
domestic industries sufficiently, there lacks sound theoretical and rule basis for them

to further take anti-subsidy for more protection other than the one through anti-
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dumping. Notwithstanding that, due to the mixture function of various elements, the
current expansion of anti-subsidies against China does take place. One can find that
there are not only inducements but also impetuses for this expansion to occur and go
further even without above said sound basis. Fourthly, the special policy and
practice carried out by countries such as US, resulted in the dual remedies and over
protection to their domestic industries. Fifthly, many economic fields are concerned
in anti-subsidies, and certain of them related to macro-economic policies and
system. Lastly, the impact of foreign anti-subsidy can’t be ignored, which requires
that the government as well as companies concerned must take long-term
consideration on and preparation for how to deal with it during their responding to the
current individual cases while turning to the successful experiences of other countries

and taking into account the special circumstances that are facing China.

Key words: Subsidy, Anti-subsidy, Anti-dumping, Trade distortion, Dual

remedies, External benchmark, Fiscal function.
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@ See Ausiralia-Subsidies Provided to Producers and Exporters of Automotive Leather, Re-
course to Article 21. 5, Panel Report, WT/DS126/RW, 21 January 2000. After that, Australia
submitted proposals on the issue of “ withdrawl”. *“In Australia’s view, a remedy should not be pu-
nitive but ensure that a subsidy is brought into conformity. Nor does Australia consider that * with-
drawal’ should encompass a retrospective remedy and the possibility of repayment, including re-
payment in full. However, we consider that portions of a subsidy which are deemed allocated over
future periods of time may not be considered to be ‘repayment’ as such. For example, in the cir-
cumstance of a non-recurring subsidy, say for plant and equipment which has an ongoing benefit
and involving more than one payment, the remedy of ‘ withdrawal’ would be to require an end to
payments. ” As to details, please see Subsidies: Withdrawal of A Subsidy, Communication from
Australia. TN/RL/GEN/97, 20 January 2006, TN/RL/GEN/115, 21 April 2006, and, TN/
RL/GEN/115/Rev. 1, 24 January 2007.

@ Georgetown Steel Corp. v. United States, 801 F. 2d 1308 (Fed. Cir. 1986).
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