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® Woodson v. N.C., 428 U. S. 280, 289 n. 16 (1976). See also Frank Hartung,
“Trends in the Use of Capital Punishment” ,284 Annais American Academy Of Political And
Social Science 8, 10 (1952).
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FHE—ERKERIM ., F4E, William Bradford ( Bj4E J5 B FF14 - 4
BWE A AEE SRR N EEET) TN EMM K ERT
HETRB R PR E MG AR R EERNR" WBEEN, &
Bradford 1 Rush D K& HAth 22 M 455 A\ i 40 James Wilson ( E A4 58 T
REBEMEFER, FRRAREERBERAEE) WERR NG/
REEETSANFA TR EE AHEEERLK, ERAMNKNE
WA, Bradford 5| I T #8508 ()46 = “BEE B B35, T 69 7 5
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@ Edwin R. Keedy, “History of the Pennsylvania Statute Creating Degrees of
Murder” ,97 University Of Pennsylvania Law Review 759, 760 - 764 (1949).

@ Id. at766. The requirement that punishments be made more proportionate to the
crimes was derived from Montesquieu. Brissot de Warville, a French Revolutionary leader
and writer published an essay between 1782 and 1785 entitled “Reflections on the Constitution
of Pennsylvania” in which he commented on this provision.

® Edwin R. Keedy, “History of the Pennsylvania Statute Creating Degrees of
Murder” ,97 University Of Pennsylvania Law Review 759 ,at 770. The quote is from a 1750
English edition of Montesquieu, The Spirit Of The Laws. Benjamin Franklin, one of the
leading figures of the American Revolution and the most prominent Pennsylvanian of his day,
relied -heavily on Montesquieu’s views on punishment in a letter in 1785.

@ 1Id. at772 -773.

® Furman v. Georgia, 408 U. S. 238, 337 (1972) (Marshall, dissenting).
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BRFE R 0 2 A 3 e ST R 7 ) 9 A o 19 1 A7 Pl 0 e A
BIEE T BRATR, AT, XEM A 11 MERE T SEH—S 1
E—8 259 .

“ZHR ZJE, FE SURG R R e B R R, B AR BRAT 4R 18 T
s M 1935 ~ 1939 4E[a] ) 891 1% 1945 ~ 1949 4 [a] ) 639 1, X F|
1955 ~ 1959 4E [a] §9 304 i, X 3] 1960 ~ 1964 4 [&] f4 181 fi, F 3|
1965 ~1969 4F (8] 10 i, @ 1968 4FF 9 M MARA WA & FILHM 4 4
A AE R S B T 38 FIAETR] . ©

) 20 42 60 L EEA L AARIRIEHIN A X B AGE A
BhG . XFBEN UK NERA G AMERRIPESHEY
ASSFER FE o 1972 4R, X P Z — BT M B EE B A e A
MEFETH AEM BB T R B O 7 4F M 2kl 58 B & & % B e

@ Hugo Bedau and Michael Radelet, “Miscarriages of Justice in Potentially Capital
Cases,” 40 Stanford Law Review 21, 76 (1987 ); Roger Hood, The Death Penalty: A
Worldwide Perspective 7 (2d ed. 1996).

@ Furmanv. Georgia, 408 U. S. 238, 338 (1972). Most states adopted the
Pennsylvania approach to murder, limiting the death penalty to premeditated killing or to
killing in the course of a few named felonies. Woodson v. N. C., 428 U. S. 280, 290
(1976).

® Furman v. Georgia, 408 U.S. 238, 372 (1972). Oregon, one of the five states
that reinstituted the death penalty after World War I, abolished it again in 1964.

@ U.S. Bureau of Justice Statistics, Sourcebook Of Criminal Justice Statistics—2000,
at 559 (2001).

(5 Furman v. Georgia, 408 U. S. 238, 372 (1972). Total abolition ( Alaska,
Hawaii, lowa, Maine, Michigan, Minnesota, Oregon, West Virginia, Wisconsin). Extreme
circumstances ( New York, North Dakota, Rhode Island, Vermont).

® People v. Anderson, 6 C.3d 628 (1972).
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EHE” ERLKEE FHBIALE IR, S ATH 2 57 % =
W HAE S ARG R, B FARES R TS017.9
MEREERTHFEENBEERMARE L. BAE =M AEEIA
A AR FETE R R AT 832 1, B W BEIM b % 4 RE A
BTHE” B LR X5 SR (ARG .O

EBEHX—HRE | R T —5XR. hTFEE FIRRER TS
Bi1e] X —HIP R 52 3] — s H R E BRI, &M ILTF 7 EIFF
BRI E R R IEH . 8 E 1976 4,35 /M F1 E 5 10 BURF R
AT @ FMBERR T LA AR MIER, AN B S ERTm
FIEK R A #R R SRR, 20 20 AMN3@E i T T RE IR FETR i 3 5
PR XA PE LB R EA, X— AR EES
RREEFS, I HABRYNENREEEERNET S 50
WA E A BRI BN 4.0 BA 14 Mt 5 vk B2 0 2 L 1
BEEETEA AN REERENE LA SO HBRER, EI0EE
BORFTA W IR E R R B E F R SEH ©

1976 4F R IEBE 58 T XM ASUP I S A EM, LT -2 1

408 U. S. 238 (1972).
Id. at415.
408 U. S. 238 (1972).
Roberts v. Louisiana, 428 U. S. 325, 352 ( White, J. , dissenting).
FEEES BT E (E R, 1962) 55 210.6 & . KEFEHw i
BRIEA T AESEMIE . AR, B BB B — I 1 69 & X FETHSE FR B AT o

® Woodson v. N.C., 428 U.S. 280, 313 (Rehnquist, J. , dissenting) , citing State
Capital Punishment Statutes Enacted Subsequent to Furman v. Georgia, Congressional
Research Service Pamphlet 17 —22 (June 19, 1974).

® e e
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AT, “ A ATRERE " ka4 18 40 B2 378 1 B , 4 SR o A A
RIS FEHE A B AT, AT R E Wi S M BB e
CARIERE” ML, EE 1963 4 FTA MM AR IR B T SR K T BRI
Ak, “REMRTEEIERAKGT R, S0 KB, B8 TH
BOAIRA 52 TEAT BT A AHRAL LA TR 9 Ak B S 7R /8 I B0 P A
UBRIERBEC S8 A E" Q24 BB R AT A AT e 58 0] S e B
R HECH S BRI B T, N X — L, T AR =
PIRE B G, AT REFEIER 43K 3 H 75 B T 2% TR SE I 9
AR, NG 555 /AR 5E + U4 IF 58 56 T B 5% 69 TR ST A B 24 76
SCHARRHE O BRBE AT 3X — B R M i . @

750,51 % A R FEI A ont X = 0 KBk B S R E I
IR . 45 FRAATT AN, FETR 34E S [ A o % 22 R R 3 BRI 5. 0%
AREA S, SE 22 50 b Bt AL R IR S i M — &
EMAEX -FLEAEARR RN, EHEESHEREGR A
RAEHOB o AT A B L 2% 3K S T et L 24 BE TR 1 5 005 e
T 5GHT Furman BEF 2 3K BOAE R 0, RIAE 78 2 A9 B e B RAGE Ao
BT E BILERFALE

@ Gregg v. Georgia, 428 U. S. 153 (1976); Proffitt v. Florida, 428 U. S. 242
(1976) ; Jurek v. Texas, 428 U. S. 262 (1976); Woodson v. N. C., 428 U. S. 280
(1976) ; Roberts v. Louisiana, 428 U.S. 325 (1976).

@ Woodson v. N.C., 428 U.S. 280, 292 293 (1976).

@ Id. at30l. =MREEEAT BRI RE: (1) R EFEARBAE BoFsE
AR AR B i RERA FE; TR RH S MR T X — 8, A
FWEATHNEC, BHFALELHHELRRRBNRTARTATRELK, &
AT BRI A B M X I TERE R 7 o (Z)K—Izﬁﬁ%ﬁ%&fcﬁﬁﬁ’\ﬁiﬁﬂﬁﬁ“‘
BIPERS FORTRL S E A B &
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B 1977 4ELIK— B MBI M 1/3 W b, BEESRM BERE
I AR SERIT TN b5 B A AN A N — B 5 8 2/3,.@
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BT, 1976 4E5 420 A _EFHE] 1999 FFHYE A 3625 A, BZE 2009 4
th, FREE] 3279 Ao 3 A (HFIAR B LM . 6 2 B ok o4 48 7 % B
M) 5 2009 4EFE BB A 44% . RTH 3K 3 AN MZEFET BB A2 1 4
KABEE, BEESMN, 2EE-ADAN, R2EZ TR, %
1977 S 2008 4E[u], A4 T 890 A3EH ., B 1977 FELUREMATT
447 GIFER X RAEA K 1L 2 EE LT, 2009 HF4EK, TA 242 £3E
L.

MARERTM, £ EAOBEZHOM, R T KRHR K —&BR,
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LEBZH, B BEM BT, HAKEIER UL AT

@ HiET4EEBRHE T 2008 4, A 37 4.

@ #KZE 2009 fEA) BICRASTEERIN (423 B1) , S HERILM (105 )  REHAD
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BRITI I BLAE 1977 ~2009 45 6] B A FERI R BB M 250, BA S MMEE
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@® People v. Cahill, 809 N. E.2d 567 (2007).

@ BHFEME 9 NME FTREINN BB 40 E M B AR R IRAM
JLERHbM B SREFN T30 R AT E M . B BT TR A S M R g
B DB EM A RN B EE N AL M, 7E 1977 ~2009 AEFLALH 1 A
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B 3 WL o T I AC R B T il 5 2 0 PR B —— b L sk e
B, SERRASBE A BB R ISR . 78 Gregg v. Georgia, 1976 4F )4
RO EBESSS X BN L LSER R A M, B BIEE
B LIRS S RATRAMFR .2 SRITFE Gregg Bo, i Bi 3t
ABUHABIC TR A FEI 9 & JE e et ke

BREDH —OIFE 1976 45 BR X H TR B0 A B 5 sk T
BIL L BEEBE AR BRI A e, AR TZERES 9 100 £ 4
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1976 4FHIPRZER B VBT EL 2 W0 9T o 6 701 2L IF 0 %5 /N BB
I A B0 R, 0 98 45 G LA L MBI A A% TR A A
DrEHITTRIE 280 @ B B0 IO I K I FER | « S B 252

SR LR XL, T EHETEAFEAN - [ERL], %

@ Gregg v. Georgia, 428 U. S. 153, 202 (1976) ; Proffitt v. Florida, 428 U. S.
242, 253 (1976) ; Woodson v. N.C. , 428 U.S. 280, 304 (1976).

@  As summarized in Coker v. Georgia, 433 U. S. 584, 592 (1977).

@ Loving v. United States, 517 U. S. 748, 755 (1996).
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Arave v. Creech, 507 U.S. 463, 474 (1993).
Godfrey v. Georgia, 446 U.S. 420, 422 -423 (1980).
Maynard v. Cartwright, 486 U. S. 356 (1988).
Arave v. Creech, 507 U.S. 463, 481 (1993). Formulations such as these must be
consistently applied.
(5 Woodson v. N.C., 428 U.S. 280, 304 (1976).
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