JINRONG SHANGYE FANGFA
ZHUANLI CELUE YANIIU

rhplb 5k

LRI

KEE =

4% % 7R 4kt



LB SR A SR IR E T

JINRONG SHANGYE FANGFA
ZHUANLI CELUE YANJIU

S

LRI

do 7 F R bk



HERE

AP EAEREENAHEAXBRYER L SAERL U RERF AL E R L4
ReE iy F R AES RAAETR RRFALLUEARAE S F %, 5
Bl st A EpEREEREASROLENTHNE D 2RT LT AL AL
Rk £RALEAFNRREEAFREASEFBRTLTRAAR  BABHEL~
RERHEMIEENAIRE R,

AETRBRFERARFIH FRAURLRATUALAEEEA

HERE:X & BERM HEX
XFEHE:R A REHR: S 2E
B BERSE B (CIP) 88

SEE L T FIRROR / RERE . L AR
FEAL S AR AT, 2010, 2

ISBN 978 -7 — 80247 — 843 -5

I.O% - 1.QO%- I O&-RFLF-LH
T -E V. ODI13

o B RRUAS PR 54 CIP $dE 15 (2010) 56 012559 5

SRBYHHEEMRETAR
kg #

HIFE T AP AR 2R
o dETEERDARNL S B8 %%:100088

] 3tk - hitp . //www. ipph. en ] & :bjb@ cnipr. com

& 4TH1E ;010 - 82000860 %% 8101/8102 i3 H ;010 - 82005070.,/82000893
AR IE 010 - 82000860 %% 8113 R RMBAE : liurui@ cnipr. com

B RlLANRFPAUHEAETHESC 8 W RS R ENS
¥F Z&:880mm x 1230mm 1/32 121] #.6.375

B A&:201062 A%—R BB 2010 522 BE—KEDR
F o OBIMTT £ 1800

ISBN 978 -7 - 80247 - 843 -5/D - 920(2813)

HIRWER BReR
MENEFRDE, FHERAR



Gl W 35 R 51

GP (Grant for Patent) AL F
PA (Patent Activity) — L H|iE s
PF (Patent Filing) ————— %i]i3%
PQ ( Patent Quality) —LHEE
CR (Citing Rate) Em—1 B P24

PC (Patent Citing) ——LFIB5F
LIT (Litigation) ————jzys

VAL (Value) ————i

DIS (Disclosure) — I

FOC (Forward Citation ) ——3[iF
CLA (Claim) BRI R

PAF (Patent Family) LR R

PPA (Patent Prior Art) ——HEHEEFFE AL
APA ( Academic Prior Art) T HEH¥ARE



{7 -

ERRTHETH, SRTEIERECEN 5SS AR
ML, E—EEFLARTATELERENBA, tTEmalH
FREESMT S NI IEMEKR, BREIESMIN NI,
—HPORBHRE AT e M £ 40, WL, EMEEmT kP —
HEEFEFARMER, EEHENANSB AR ERE, Wlkir
BT LA R ERERR . R ERE R RS, TS
R4 M 2 M) A RS K2 BB 7 i LA R 58 M SE 0
PR T Eh g, RN, wERRITYRTSTE R MR R
FEMIA

A A R A SMISCIRBE S R b, S E AR THIR
BRI R R AR EIE . C IR EE MR TR T A
Big, RAAEHIR . REIRASGER RS S8 %, XE
b5 R R L AR AR RO R L RAT A SR
R BT A G RR ER e E R BIHL R E R TRk R % 5]
BT M MIRA NP, BREFHEE —E IS EMERY
ERIW ARG,

AW E oA T LA, B efd TR R unE H
FIHHESR, Z2HELESME L THRBZHBBRE - TRNE
g, AFEEVABRENIMERE. AELAMRGERE, @
oy RHRIRM s R AE MR THRBNE FLHEF
FUBERN 3 MU MIMNBRGEXRE, SRidDLFIRIBMNEZ
AR R R Z ARk L MR E ST L H 5 3%
SR

Rl 7 i T A B R < Rl % SR 5 R F e

1



A, ABPITXEE . BRE R T B Rl ik R B A AR A
25 K O R Rl e T FIAT AR EAT T B . SRR
Bk 7 B B R BAURHER I Fomh , TITERERC T Rl 77 v & MY
“HORME” R B HEHRGE N R EERNE. RERW LT
PR EERARE LEE TERE A E, AR E
FIAE . BT E S MR GRS SR MR MIT A EER
. EHERERT, XESR ISR TR B MR
BRL, SdlHE ARz REE TR

ETLHHASHES, BdEAEREIHERE, Femilak
SRTHSATERA R, RARFME, FLMIAKEHGR
R T X SRR EE B RAR/D AR SRRy ik
LRIREEE R THMTL; @BtRl 7k iEml € HE b ER
i; REFSHYIMESRIEHTLNMGR, Hepilmis
AL AL SRS . SR TR S IR T A4 AR
JEXF 754 o

G R HE R RS AL IR A . BETCPE AR A
Lo WA, —FhFE ST F SRR — L RHE"
RIS TE & BT 3918 FTBOR B H . KRBT ME " gtR A
S Rl TR AR MR L EURT BEXBOR R AR SRR, R ELR %
FAMR” B, SHATUARL, SR T ER ELS LM
R, TEeRETHIRLY, SRMVEEARREE, AR
Eo BBTREY: ATV ESTREIREA XN EREEA
b, s R EE MR TIFT ., Z30FTL
BB M N 3R R s 058RS

AT EE A EM LT R ATFREN SR L MFAtTT N
ERENTW, HEBRNEHN, FRAKRTRERK &
FRZE LR, FRMT RSB, £%MHENT W
REF, EHESHER L LT RAHERE XM T 2R/ Rk
THHEMER T EMEBEYE W WEEHATHL

S



S0 kLRI BE R
-3

SCERSIEMAEE A LR BIERM M E EH, 5HEM & H
SCRR A & B R 7 B T VR IA AT 0 BB B R T R R 3
Mo - EHRERH, SLMEBARMN, THATNT
RRTTARKE M EEZR., LA RERMm|n, %5
ML AR L, LM PRk e K,



Abstract

Financial industry is playing growing vital role in economy
development. Since the financial products are always related to busi-
ness method which involved mental activities and rules, patents played
a limited role for nearly the entire history of financial products and
services. The development of computer and network technology elimi-
nate the obstacles of patentability for business method gradually. The
appearance of business method patents provides a good approach for
the protection of financial products and strengthens the competitive ad-
vantage of financial enterprises, which increased the market and inno-
vation competition greatly in financial industry.

Based on the theories of sustainable competitive advantage of re-
source-based view of the firm, patent strategy and business method pa-
tent, the research focus is now directed toward patent strategy in finan-
cial industry, which include the framework of patent strategy in finan-
cial industry, the patent portfolio strategy for financial business
methods, motives to patent and patent litigation strategy. Again, the
study combines the methods of normative research, comparative re-
search and empirical research. The main conclusions are as follows.

The analysis framework for patent strategy in financial firms com-
prises patent monitoring, patent acquisition and patent exploitation,
which will be affected by the legal system of business method patents
and business environment in financial industry.

Regarding the legal environment of business method patents, the

standards in the US are lenient compared with those of Europe. In ad-

1



dition, the technical requirement is the main character of legal system
of business method patent in Europe. As to China, SIPO has followed
EPQ to a great extent and the criteria are even stricter than those of
FEurope. With the legal background, the applications and awards at the
USPTOQ are the most and financial players in the US are implementing
patent strategy activly.

In light of the analysis of patent information, the book argues
non-financial institutes are filing financial patent actively, which will
bring big threats to financial players. The number of patents hold by in-
dividuals and small enterprises is much more than that of other indus-
tries. Financial innovation is mainly dominated by financial institutes
rather than non-financial institutes in spite of large numbers applica-
tions filed by non-financial institutes. There has been a high ratio of
forward citation for financial basic patents, which shows the core tech-
nologies in this industry are concentrative. To sum up, patent portfolio
has become a crucial strategy in financial players.

With regard to the motives to patent in financial industry, besides
defensive strategy, offensive strategy and transactional stralegy, a new
patent strategy named patent troll is increasing popular. The new patent
strategy of “being infringed” deliberately in financial industry might
baffle technical innovation and increase the phenomena of patent
thickets. There is some evidence that patents in this sector are relative-
ly more prone to litigation than patents in general. The research indi-
cates licensing, cross-licensing and negotiation material might be the
main motive to patents in financial industry which is related to complex
technical industries involving computer software.

The value and disclosure of patent has a positive and significant
effect in probability of litigation. Therein to, the effect of forward cita-

tion and claims is much more important than that of patent family and
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Abstract

patented prior art, rather than academic prior art has a more signifi-

cant impact. Furthermore , the disclosure of patent has a different effect
in probability of litigation with different patent value. With a lower pa-

tent value, increasing in disclosure will lead to increased likelihood of
litigation.
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S p ok Jr 3R PR RIS

EE & ©

*1-1 =DTHREYE
1995 2000 | 2001 2002 2003 2004 2005
%£H | 12020 | 15664 | 15417 | 16020 | 16037 | 15916 | 16368
H 4 9429 | 14709 | 13642 | 13922 | 14428 | 15347 | 15239
EU-27 | 11537 | 14563 | 14758 | 14551 | 14723 | 14922 | 14994
Total OECD| 34 554 | 47287 | 46296 | 47467 | 48766 | 50402 | 51 386
HH 19 90 122 195 253 312 433

YERISEYH . OECD, Main Science and Technology Indicators (2007) REZHE.

%®1-2 EPO £FHFRE

1995 2000 2001 2002 2003 2004 2005

xH 7331 10174 | 11589 | 11837 | 11373 | 11 358 11 658
Ha 5281 7050 8 028 9 470 8 507 8 790 9211
EU -27 6 864 11610 | 13401 15032 | 15183 | 14 466 14 231
Total OECD| 20 364 30550 | 35088 | 38716 | 37592 | 37682 38 734
HE 52 315 409 556 807 1 004 1403

¥R E . OECD, Main Science and Technology Indicators (2007) KZ&HitHE,

$#£1-3 USPTO L #|3HE

1995 2000 2001 2002 2003
% 76 874 115 215 120 499 123 130 128 299
H7A 29 820 40 828 40 636 41 441 43 307
EU -27 23 327 33 455 33824 33 556 33 821
Total OECD | 138 657 201 959 208 116 212 327 220 548
th 77 450 525 733 838

PRI : OECD, Main Science and Technology Indicators (2007) RKZEHi{H.

F®1-4 SIPO LFIFILE

2001 2002 2003 2004 2005 2006 2007 2008
E%Ij\]}? 99271 112 088 | 149 588 [ 151 328 [171 619 |223 860 | 301 632 | 352 406
15 o 14981 | 20313 | 32638 | 38910 | 42384 | 44 142 | 50 150 | 59 576
BEA

YRR . hup: //www. sipo. gov. cn/sipo2008/tjxx/.
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