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To Mom and Dad
who passed their love of
language on to me



PREFACE

The law touches almost every aspect of life,
and the language of law is accordingly as
broad and complex as human experience itself.
Defining, refining, debating, interpreting,
and applying the words of constitutions,
statutes, contracts, wills, judicial opinions,
and other legal writings is a major preoccupa-
tion of the law.

It is, in fact, a fundamental preoccupa-
tion: to question the meaning of a term in a le-
gal context is often to question the scope of the
law itself. To define the word “murder,” for
example, is to articulate just what it is that dis-
tinguishes one of the most heinous of crimes
from a lesser offense such as manslaughter, or
for that matter from a heroic act of justifiable
homicide. Even a seemingly insignificant word
can make a crucial difference in the interpreta-
tion of a legal writing. One standard legal ref-
erence work — a 90-volume compendium enti-
tled Words and Phrases — cites almost 50 judi-
cial opinions discussing the r 2aning of just the
first word listed: “a.”

Because law, like the society whose rules
it expresses, is constantly evolving — and also
because the United States does not have a uni-
fied legal system, but instead has more than
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fifty separate systems of state and federal law
— legal terms are seldom susceptible of a pre-
cise definition upon which everyone can agree.
But lawyers, legislators, and judges could not
even carry on discussions about nuances and
variations in legal concepts if there were not a
large body of specialized vocabulary whose
central meaning is understood and shared by
all. The objective of this dictionary is to pro-
vide a basic understanding of the core of that
vocabulary — a few thousand of the most com-
mon and most important terms used in contem-
porary American law.

A great many of these legal terms have
considerable currency in popular usage as well
and are at least vaguely understood by almost
everyone. The intent here is to go beyond such
superficial understandings, enabling the user
to come away with some grasp of the current
scope and significance of these legal concepits.
This is done through:

1 definitions that include enough detail to
avoid being simplistic. (See, for example,

MURDER; HEARSAY . )

2 examples of sentences and phrases showing

how a term is used. (See MPRESS; UNDERWRITE. )

3 subentries that flesh out the meaning of the
main entry term. (See the categories of
property listed under properTy, Or the two
branches of the concept of due process list-
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ed under pur proCESS. )

4 historical information, summaries of recent
cases, or other commentary. (See separate

BUT EQUAL; LACHES. )

5 division of certain terms into separate en-
tries to avoid confusion between unrelated
or easily conflated meanings. (See acour
with its noun form acquittal , versus acquir?,

and its noun form acquittance . )

6 copious cross references to related or con-
trasting terms that help to place an entry in
context and clarify its scope.

7 an appendix summarizing all of the amend-
ments to the United States Constitution,
which are the source of so many of the most
fundamental principles in American law,

Much of the specialized vocabulary of the law
consists of everyday English words used in spe-
cialized senses. By and large, this dictionary
gives only the specialized meanings. (See mper-
TinenT; INFaNT. ) This does not mean that lawyers
never use such terms in their ordinary mean-
ings; even in legal discourse, impert.nent can
mean rude, and an infant is sometimes just a
baby.

Many individuals have been instrumental
in bringing this project to fruition. Particular
thanks go to my friends William H. Roth and
Nancy S. Erickson, who provided support and
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assistance in many ways; to Paul Hayslett,
whose programming wizardry solved a number
of computerization problems; to Georgia S.
Maas, who handled computer keyboarding and
coding tasks with uncommon skill and intelli-
gence; to my copyeditor Robert L. Cohen, for
his perceptive suggestions; and above all to
my editor, Enid Pearsons, whose guidance and
assistance in every aspect of the project made
this book possible.
JEC
New York
February, 1996



GUIDE TO THE DICTIONARY

Entries and Subentries

Main entries, printed in large bold type, are
alphabetized word by word, in “telephone-
book” style. For example, the various Latin
phrases beginning with the word “per” (such as
“per curiam,” “per se,” and “per stirpes”) are
grouped together before such words as “per-
centage lease,” “perjury,” and “person.”

Many entries include a number of related
terms and phrases as subentries, shown within
the entry in normal-sized bold type. Most of
these are specific phrases using the main-entry
term, grouped together for ease of compari-
son; these phrases are shown alphabetically
under the main entry at their own numbered
definitions. See, for example, adhesion con-
tract, bilateral contract, contract under seal,
and the other types of contract listed and de-
fined at defs. 4 — 10 under contracr.

In addition, as also exemplified in the en-

try for contracr, subentries may be

1 incorporated into the text of a definition,
where they are defined implicitly. See the
terms oral contract and written contract in
def. 7 and, in def. 9, where third-party
beneficiary contract is defined, the related
term third-party beneficiary .
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2 included as variants or alternate terms for a
main entry or a subentry, preceded by “Al-
so” or “Also called.” See contract of adhe-
sion at def. 4.

3 shown at the end of an entry as a related
grammatical form — usually another part
of speech — derived from the main entry
term. See contractual following def. 11.

Note that definitions and numbered subentries
for a one-word main entry are grouped by part
of speech. For example, in the entry for con
tracT, all of the definitions of “contract” as a
noun and the phrases using that term as a noun
are grouped together, followed by the defini-
tion of “contract” as a verb.

Cross References

The grouping of related phrases by subject
matter under a main-entry term (as just
illustrated for the term “contract”) — instead
of scattering them alphabetically throughout
the dictionary — is one of the primary ways in
which this book seeks to facilitate understand-
ing of the legal concepts represented. Another
is the inclusion of extensive cross references di-
recting the reader to additional entries for fur-
ther information.

K_inds of cross references

The cross references have three broad functions:
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1 When a term is dealt with in an entry in an-
other part of the alphabet, a cross reference
directs the reader who has looked for the
term alphabetically to the entry where it is
discussed. These cross references are usually
signaled by such words as “see”, “see un-
der,” or “same as.” See apuesion contracT (di-
recting the reader to see under cowtracr),
PRIME CONTRACTOR ( noting that this is the same
thing as a general contractor, as defined in
the entry for contract), and concurrent (direct-
ing the reader to the appropriate entries for
definitions of concurrent jurisdiction and
concurrent sentences. )

2 Cross references also, call attention to related
entries containing additional information on
the subject just discussed, entries for various
legal phrases containing a particular word,
and entries for contrasting terms, all of which
provide context and additionzal understanding
for the specific term under discussion. These
cross references are typicall/ introduced by
such signals as “see,” “see also,” or “cf.”
(meaning “compare”). See constructive {citing
numerous entries for phrases employing the
term “constructive,” and calling attention to
the entry for the contrasting term “actual”)
and rreEpoM oF RELIGIoN (directing attention to
the entry for the related concept of sgparaTiON

OF CHURCH AND STATE) .
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3 Many definitions depend upon an understand-
ing of certain key legal terms that are defined
elsewhere. Cross references to such terms
are indicated simply by highlighting them ty-
pographically, as discussed directly below.
See repry (defined as a pieapivG in response to a
counTERCLAIM aKin to an answer) and suroewe ( cit-
ing rasement and covenant running with the
land as the kind of thing that gives rise to
this kind of burden).

Type styles for cross references

As the foregoing examples illustrate, all cross
references (whether or not preceded by a signal
such as “see” or “cf.”) are highlighted by the use
of a distinctive typeface.

Whenever a main entry is specifically re-
ferred to elsewhere in the dictionary, the term is
printed in sMALL capiTAL LETTERS. When the reader’s
attention is being directed to a specific subentry,
ttalics are always used, in one of the following

three ways:

1 Usually the subentry being referred to is giv-
en 1n full in italics, followed closely by a par-
enthetical reference to the main-entry term
(in small capitals) under which that subentry
will be found. See def. 4 under perense, with
its cross references to burden of pleading
and burden of proof, both of which will be

found under purDEN'.
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2 Often a list of cross references to phrases all
beginning with the same word is shortened by
writing, e. g., "See also indecent assavrr,
seeeca under those words” instead of “See also
indecent assault (under assaurt) ; indecent
speech (under spmeci).” See personaL for a
more extensive example.

3  When the cross reference is simply from one
subentry to another under the same main en-
try, the small-capital reference to the main
entry is omitted. See the “cf.” cross refer-
ences back and forth between bilateral con-
tract and wunilateral contract under con

TRACT.

Plural forms in cross references

Occasionally a sentence containing a cross refer-
ence uses the plural form of the term being re-
ferred to, even though the actual entry is in the
singular. See def. 7 under answer (referring to
counterciams ) » and def. 4 under trust (referring

TO CONFLICTS OF INTEREST ) .
Labels

Terms or definitions that are significantly more
casual in tone than is typical of legal discourse are
labeled Informal or Slang.

Words and phrases in Latin, French, or
Law French (a dialect of French, quite different
from modern French, used extensively by Eng-
lish lawyers in the 14th and 15th centuries) are
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so labeled, and unless their current definition is
substantiaily the same as their original meaning,
a more literal franslation is added in parentheses
to show how the actual Latin, French, or Law
French words relate to the current use of the
term in American law. See PARENS PATRIAE; FORCE MA-
JEURE; CY PRES.

Parts of speech are indicated in italics for all
one-word main entries and any related forms list-
ed at the end of such entries. (For abbreviations
used, see list following this Guide. )

Examples

Many definitions include examples of how the
term is used in phrases or in sentences, typically
signaled by a colon. See contract (def. 1); apero
priation (defs. 1-2).

These examples are normally italicized. In
some cases, the phrase used as an example is also
specifically defined elsewhere in the dictionary.
In these cases, the sample phrase is also a cross
reference, and so is either accompanied by a par-
enthetical reference in small capitals to the ap-
propriate main entry or is itself printed in small
capitals. See the entry for seeciric, with sample
phrases exemplifying each of its meanings, each
of which is itself a main entry or subentry else-
where in the dictionary.

Typefaces

As noted above, all main entries and subentries
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appear in bold print. This makes them easy to
find when looking up a cross reference. For ex-
ample, the entry for oraL includes a reference to
oral contract (under contract). That subentry
actually appears in def. 7 under contract (in the
definition of express comtract), not between
defs. 8 and 9 as it would if it were a numbered
subentry; but because it is in bold print it should
be easily located upon a quick perusal of the entry
for conTracT.

Small capitals always denote a cross refer-
ence to a main entry.

[talics are used for cross references to
subentries, for labels, for examples, and occa-
sionally to highlight a key word. (See the itali-
cized word “state” in the second sentence of the

entry for INCORPORATION DOCTRINE- )

Personal Pronouns

L

The approach taken in this book to the perennial
problem of masculine and feminine pronouns (he
/ she, him / her, ect.) is to use them inter-
changeably and randomly. Unless the context
clearly indicates otherwise, each should be read
as including the other. Obviously, no suggestion
should be read into any use of such a term that
one sex is more likely than the other to sue or be
sued, commit a crime or a tort, be a lawyer or a
judge, or the like.



