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Foreword

Criminal trials are important. They provide
society with a definitive way of resolving important
issues of fact and law that remain after the
investigation of crime has resulted in the levying of
charges against an accused person. Without fair
and effective methods for resolving such issues,
punishments are likely to be viewed as illegitimate
and unwarranted. As a consequence, most societies
devote considerable effort and attention to the
methods they choose to use in their criminal trials.

Today, however, the traditional criminal trial
is facing challenges in many countries. The number
of cases is too great for the courts to handle. This
large number of cases is overwhelming the system.
In some common law countries the traditional
method of trial—the jury—has already become an
infrequently used trial model. It has been replaced
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by the guiity plea and by plea bargaining. Massive caseloads are not the
only threats, however. Fair trial principles such as the right to a public
trial and the right to confront witnesses are sometimes being asked to
give way to the pressures of the fight against terrorism.

After describing the threats, this book seeks to outline the solutions
suggested by international human rights norms. It draws on the work of
the important regional human rights courts as well as that of the great
international human rights documents. Although I include several chapters
taken from my earlier book entitled *International Covenant on Civil
and Political Rights and Criminal Justice in China,” the focus here is
the criminal trial, not the whole of the criminal justice system. My hope
is that this book will assist in future reforms of the criminal procedure
law, in the everyday work of making policy for the criminal justice
system, and in the consideration and ratification of the International
Covenant on Civil and Political Rights.

I am very grateful for the generous support of the Government of
Switzerland and Swiss Embassy in Beijing which made this project
possible. A greatly appreciated scholarship given by the Alexander von
Humboldt Foundation assisted me in carrying out much of my research
plan in Germany. Great appreciation also goes to Prof. Dr. Hans-Joerg
Albrecht, Director of the Max-Planck-Institute for Foreign and International
Criminal Law. In addition to facilitating my research at the Institute, he
provided invaluable consultative assistance on many topics. Prof. Floyd
Feeney, University of California, Davis, invited me to co-teach a class
on comparative criminal justice. This, and our many discussions, helped
me answer many questions. I would like also thggk Judge Liu Da Qun,
International Criminal Tribunal for the form goslavia ,for his assistance
with several important issues related internati criminal trials.
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I am particularly grateful to Prof. Chen Guang Zhong who never
fails to have important critical insights and many great suggestions. My
colleague, Prof. Li Bao Yue and Associate Prof. Chen Xue Quan,
University of International Business and Economics, both read the entire
book manuscript and gave me many detailed and very helpful suggestions.
They have my great appreciation. 1 would also like to thank Prof.
Cheng Rong Bin and Prof. Chen Weidong from Ren Min University,
Prof. Wang Jian Cheng from Beijing University, and Prof. Gu Yong
Zhong from China University of Political Science and Law for their
wonderful suggestions. Many thanks also go to Prof. Ban Wen Zhan,
Deputy Director of the Institute of Human Rights and Humanitarian Law
for his ever helpful and continuing support of my research on human
rights law. Prof. Ban’s colleague, Dr. Han Bing, and Mr. Guo Shuo,
editor of the China Social Science Review, have my great appreciation
for their participation and assistance in the survey contained in the book.
I also would like to thank my university’s 211 Program Office for the
support and assistance with the book’s publication.

Special thanks go to Mr. Ni Shou Ming, General Editor of the
People’s Court Daily, for his great help with the survey and to the Shang
Hai First Intermediate Court, the Hai Kou Intermediate Court, and the
San Ya Intermediate Court, for organizing seminars and interviews when
our research group completed the survey in their cities.

Great appreciation also goes to Ms. Zhu Ning, director of the Law
Press’s Academic and Foreign Cooperation Division, and her colleague,
Ms. Ja Fei, the editor for the book, for their continuous support and
assistance. Finally, I would like to thank my students, Mr. Zhang
Shuai, and Ms. Zhang Xin, for their participation and hard work with

the survey and their great help in reviewing the book for accuracy.
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