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Fore word

In theory, justice has its proper meaning in socialism which is a critical product of
the injustice of capitalism. From a practical point of view, socialistic justice is absolutely
not a easy success. Practice of modern socialism shows that: the establishment of the bas-
ic system of socialism does not mean the full realization of socialistic justice. It will take a
long, complex and tortuous history including the process of hard exploration in its specific
rules and basic principles.

Now in Chinese society, along with the reform and opening up process, on the one
hand is remarkable achievement, on the other hand there have been many social prob-
lems, the core is justice. At the Third Session of the Eleventh National People’s Con-
gress, Premier Wen Jiabao stressed the need to adhere to inherent unity between economic
development and people’s livelihood improvement, social fairness and justice, so that all
people can share the achievements of reform and development, promote social harmony
and stability. Socialistic Justice is not only a theoretical issue, but a major practical prob-
lem. Facing this great historic task, concept of justice became a hot topic in academic re-
search. Therefore, most domestic scholars either investigate between the Chinese tradi-
tional culture and modern Western culture to get a inspiration of methodology for building
concept of justice or stick to the original understanding of socialistic justice without inno-
vation. In my opinion, the principle of justice reflected in modermn western theory is basi-
cally wandering between value of freedom and equality, this wavering situation reflects the

limitations of capitalistic production in the current era; In Chinese traditional culture, the

“ y

value “ Justice is in first priority ” is facing the danger of deconstruction in modern socie-
ty under the background which serve market economy, democratic politics, civil society as
the basic paradigm; while many of the original understanding of socialistic justice often
contain a serious misreading of Marxism, especially Marxist ideology, and expose their
limitations in the real socialistic practice. Therefore, relying solely on one of these re-
sources to construct a theory of justice system which direct the establishment and develop-
ment of the concept of justice in today’s China is unscientific. Accordingly, this paper put

forward to construct “socialist concept of justice in Contemporary China”. “Contemporary

China’s socialist concept of justice” is directed by Marxism, critically learn from Chinese
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and foreign — related outcomes, and is closely connected with the main issues to be re-
solved in current justice system of China’s socialist construction while building up.

In the second part of this paper, I made introduction of history and logic of the devel-
opment of Marxist justice, and carried out a comprehensive Marxist study of the Western
“free supremacy” concept of justice and the traditional Chinese theory of justice. On this
basis, in the paper’s third part, combined with Chinese national conditions and practice of
socialist modernization, I proposed three logic states of modern socialist concept of jus-
tice: starting from the social nature of individuals, beyond the opposition between the in-
dividual rationality and group rationality, not only respect individual’s subjectivity and
purpose, but also recognize decisive meaning of society and community to individuals;
When confirming limited justice in certain utilitarian, cultivate personal virtue to limit the
unlimited expansion of utilitarianism; to solve the core of the problem which is a dynamic
balance between freedom and equality. Based on the logic of modern socialist concept of
justice, the fourth part of the paper propose three interrelated principles of made modem
socialist concept of justice in the guidance of Marxist concept of justice: the principle of e-
quality in capacity development, the principles of getting what one deserved and the prin-
ciple of compensating and supporting disadvantaged groups. The first two principles
should be the most fundamental principles. The principle of equality in capacity develop-
ment included two interrelated aspects that are the equality to develop potency capacity
and the equality to develop behavior capacity. The potency equality is qualification equali-
ty, it’s the precondition and basis of the behavior equality ; the behavior equality is the e-
quality to take rights, it’s the necessary requirements to develop the equality of potency
capacity. Based on different standards, the principle of geiting what one deserved contains
distribution according to contribution and distribution according to needs. The breach of
the principle includes obtaining which they didn’t deserve and not getting which they de-
served. We must do correction for this principle in order to insuring its implement, which
includes the justice correction to losing what they should and compensation and support for
vulnerable groups.

“Contemporary Chinese socialistic concept of justice” is a wide — ranging and impor-
tant research topic, in addition to the content discussed above, also includes many links,
but the logic rules of contemporary socialist concept of justice and its three interconnected

principles are the most central and fundamental, it should be given special attention.



H %

= OO PP 1
BB URPEIHSITENFIELE oorreerrrrrrrrrrrrnreriir e e 13
%% YRBEHAE I oeerrrerrrrrermrinne e e 14
— IR HSCER A SH2MEE B 2R erererremrermmreennnennnnennen, 14
— REERNEBSARMAMZSE e 17
= MHEZTTSRPERIGRLE  coreeeerrrrrerrrerrre et e 21
o URPEHSE IR EIE eeeeerrrerrereenene s 24
B =1 (=1t o LT OO 24



I

S HE < N REE-B ALK

= \ﬁimﬁﬂ:ix ...........................................................................

F—E RERTURNEHLSENTENLTEISELRE oveerrrereenrriarenrinieens
%% DFEEENRRBENT EFBE et e
— O EE B RRIGEIIER  ooererrereereniieenee e

T GEEESUBARBIEIR e e
B H BB E FHEIE] cervrreer e b a
— BRI LEIBIE coeeveeerrerrnrrrnnninenieeniee e e

BoH NRMEHOSEN TN TREBIRIITE -vveoereeeerrrreoreremmieeriinreniresinnee
B HMAKIEM S BAKIE M BRI ceeeeereeeeereeenene e ettt
e AT R ELZETL  wovvveeeernrerrimnireeeniiir ettt e e et enere s s e e e
Bl 17,21l oy = - AU URUPTION
= RIS AR — D S B XA SRR B S B e
B R E A RIE S cevrerrreersirennernnnen e s
e GEEZ HDEREZ IR verevvrrererirrerenirtieniies et s
T TR BIIE G oveeereeerreeessnreesienenieee it s eee s et e
= THFIESLBIIBER  eeeevreererreremrniee et et st
PO L UTHF S TER <o vveerevrermseremssnesertnransrnasinesessesasseeeassee s
W HEETFEEBT eoeeeerneeeiee et e e
e TESCME (I EHE) RFTELEBIRIL - veeevreenreeererersnesssensesninnaiasesassnannnaas



T B E EEERINFUR e 108

R L ot 3 T i OO 110
WOE YRMEHSENVIENYTEIBAER coovrrreeeeermmrimreriinrreenn.. 115
B BB AT coererrrrrrrnenie e s 116
e AXFNBEFTTELEJE] +vevvverrsveeerrseeereemsaresassseasiteesistesebesssteeasatsesssnaas 116

B o 0y P - | T TP 119

= RIBEE ST TR o veeeeveernrreesainreosinantetant e a e 121
oW ABFTRIARJE I eeeeeeeeeereeeieeriiiee it 123
s TR IGAFTIIE X wovvveeernreessseeesrrmsareesiorieeiteeeite s s etie s et aeeia e e e e e srn e 124

R 1150120 AT OO U TR 130
% HEDEEEAEEREE 133
e BB RE R D E KRB ceeeereeeeeereeeereresrnaneranineen e 133

= R BB AME o vererrrrremnr e e e 138

= S BR BRI v vveerrrerererrrirenisrenie s s e 140
3-SR PO T O 143



BRFEAMNHSEXRAR, HEEXHERTZAPRESIENEHRZH, E
XA LR BT T AMNPBEE SR, AfiitsE XHERBRIESTX—AR, &
FRUEFBR, TEMEEH AR EFNAmitaE X525
B, FFHHTHESNEEN, XM, FESFARINRE, BUA4LRE. ks
AFEHHAT —RIIMFIESL ., FHE, FRHK—FH2—EFEHR, a0k
B, IRAMMMEE RS SRR, EXRENE, ECRMERKFR, A,
SARFEMSIE X RBEHPIFE R T FEBIGE#H AR REZ—

—. ERSMREIR B HIFER 5 &

St S EHSEXFERN SR M SHNEE, AREERXTHE
R IE X HIBT ST E R R T IE A BRI B — B ER, MARERET LR+

EHSEXHRERS. FRIAX—RR, AHEEHEETEYIELERRPEES
ALFRAEXREE, HENUDREECEXBEAES, X HHETRA R,



N

S HE N PFEB LK

ST 2R EAL 2 X E SORA BT RIS RR o

(=) %REE LAY

PO IE B R A, AHE i SUE XU, AR SUE W 54 U
BETSENEXNE, SELEHER, HERWLRAT HH 5 PSRN,
o SUE UMM SRS AL TR A 5 4, (B3 P B L XA 5 75 f
PR RIS 68 2 p S, ARSF B SRR 1 oty 3 5L, R 1 o UL
IRBR AR, ARSI D A S X 08 TR 9K R 0 5 DA R 2
SUHTMH., BRI TR TE SUBUNEL 4Rt h 2 A b BRI LS5 BOBRIA T,
A ARSI S AVED, FFRETT IR T M E & B ATE SUB, A
R4 AR S HA A BT BB 2 M2 2 R A2 B R R R
—FOPAEAROR; AR SR RIS R TSR RS, BT (1) BA
HAPIRES TE— AR JE (2) KRTHAMBLE I HA AFH.O 85—
BRSO, 28 AR R SRR S AT RN, R, B
IRETATE SRR LA TR 00 B, (R 8 B4 A JEO o bk 9L T %4 88 S4Bk
(BUSHEE) KXE, —SRE LRI TRREN, RSN, BRENTE GRS
A B AW TRRE, B BT MM T2 3 BT . AARAR, BRI TE
SUBABARR E i SUWTE XM, i 2 o A R AT BB M o BRI IE X
SR 1 BB T B BT BB, BIGER h T BT A SR A O T AR
2, R BRI F AR AR S LA TR 1 e 0 Se ik RIS,
RENLAFRGZSNOFRERH, HIT B H AR ARt

RAF A XA R, R RS A A B AAR], 5% AR B
ATE SURBHEE IR I T B 2 09 ABUE Xibo BT RN “ 2 BB 4
AIRFLATH L S, HE T AR E B B R IE SRR A RREE ik,
M4 MR A Z AR R S B TR BRI, BRSBAA
BERFIRRE . EFEER BERXNER, FRE HEEX OERKY
BB RI CATEN" . “HAEL" @5 HANKGHEN. BHMEILGE YL
RFEMENL, BLEE, BFERE: — A IR IE RS — A A B

® [%] 48 - FREE, AWRESEE, (EGS), PEMILSRZEH R, 1988 44K, %302
il



A, HBIMRFHDEERBIA; — I RSEIEMIEENE, AHETHFEYR
AHRARBRAFIATR BRI — I REYHA, XXM REEWEA BRI BRiE
WEE FRTFENZ—, BAN—MAEWREER.C REBR, EHXRNERRT
SMBFIEXR, REERFMERAMIESL, WABE R,

PR A B EXHRBAYRER S, BREUHBRN “RANERR” e
YREHTHIGER . BERTHAEL, M NEH ELERBI NG HRFE
XBEREZELZHTE, HHSEXBRETANESHAN., SHMA b ELEHN
HRBEANMAFRET, MRETANMIALEN A B MAIAMTAEFHEHENE
HAR, 3 ELiX s B AU A A AT B S5 R 500 A1 8 B X AR i S iR 1 @

FEXT B ESGEFT U R o = T A 3 ), A SO AR R SRR Ak 32
(Communitarianism) , HAAFRHEEAR . RE/R, KEKE, SHHFGRAEHE
AR Sr, AR E IE XA SBStRGRA AR ME. HBEEXFAHN
AR RAEREXHBEGEA, FEENX--AERFAHA. EL KR AH
FE XA EXRAEREMAET THHA Mk, PA. BREOAFRKE THER,
HBENNEFHERERNF, A TEHERSHHSXRZPHMLE, ARl
Ao HBENNS —BEARAYRBREST T KM 8 RS THA, b
Wh, ARHAFERPMLSXR., FRaRMEA, ARMANEGHESHARE
AR R ERILRMRA, F/REHDABE THAL MG R, BE
THARRBYE, By “HIRHB R AR A . WRRM BN LA — IR YCE 7 E X
R, EMER, HERMERUD AR, ENEEAEER, EHHE,
R, AFEGE—RIERENDBEN, FHEKRET “E4 V%R, E4TF5U
FREAFERBRIFENFR, #HFRL—FH, F—-FHORKRERBRLS
—FEIR, EAMEXERE S PEEHRENATE,
| BrZA&N, HBEELERE T AR EXDMAE UM ERKIEEREER, B
ENSENE, BRAEFHEO RN EEMAEMAEXZ E, NURF RIFHLHER

© [R] Zhasf - WFrnE, MRE%E, (BN, BRS5SEE), PELSP¥EHRM,
1991 4ERR, %159 1

® Ronald Dworkin, Taking Rights Seriously, Cambridge, Mass. ; Harvard University Press,
1977.272 — 273.



S HE < R <IN R -B R LK

BOATETEREM, HBBAMNZAKNLAESHRE, FBAMNZEKZR. §1F;
FRESELVFE A MRS, MABRLSPE, HE, HBEERH M AHBRKAE, W
R RRE—WREFEN AR, TARNLREENA R ERE T AEEN S,
TR A BE AR R IE SRR, 8% 3 ORI FE 10 T 18 SCHMEL I 55 — 1R i T 2 7 i 3
Rt LR SCE K THATR THE, EREMOEVENAKETRERTESE,
SR AR

HT X E b E SRR SRR BT A R, AT RERSWE_—EFNSEIEX
wo GRIERBRAMBENRANEE, REBKLREFEEXMMEE, HARA
Y Rne DU IS e LSRR B B £ CIESGE S # 8 E ESGE B RMASE, NEF
EXBEAMALERD X B RS A A b SO 3 O SGE R XTI 548 8, M
M RMAFREEEENX . B SHHARIE XE— MRS, EXERA R
MNP ARAEEREARRZ £, MRZHEFAML ( “BEET") . KRR
o ( “ERRYSELN”) MRELRFFN, BIASAZRNHEER, HEAR,
B, AETEIRE K IE SRR A 24 25 B PUESHARRB R RE
GREXUEKRELSKETHL LR, BV —FEEA “BEET H1TAFH
“RHE” . YR B “BERREREL”, RBMHENERANE, BAER—MEE
AR AR R G, B AW HCE WA X IS B, AUESAR
ESRAREHEIARE, FNSRE—F 2" B “TEREE, X, BlD
WIIESGEH A SN TEERE.C HE, MIDHKAEBTRENTEELNR
FERKFF, HIEVFFRRI SR ATRZ X E EAH AR Y, 52X — 54 %
W, RugEERE—PHAFE, FK, @TREMARNER, ASAZEHRATTHE
BHREEMHEEFEAEIAR, BREDBERRK,

P07 IE SRR R FH R B R MO V5 £ OE XM ZIE X R TXREts
MBEE, RET—MBEENSERAEEFESR, HARAVERMERRRMBERER
EXTEFI - BRF RERFRET—F “HeE X" #nsh, BT “BHVPEE
7 BIEX MR, FEMAB /RTIESUR A “PIEXREL” N, BRFAAN, BREFE
T BrEFERMSAETE M ORRFE, MEHEEJHBREOFE, BHEBETENR

AR E LSRG SR, FEEAE X HSPHSECRERELETHME, @

© BRHN, (FREMSKAERT), HERMHEXFEEIEARIC, 2008 &



BEFHERERTEE, B, DAGETNRENIEA T S0 E EREREH
FZiS. Ak, RRFRENEL —FMSE V%1 WA BIE SRR, LB R
PR TR HEAIE SUFM : a. BN ASTSHAANRURBHENR EHENFE
B R SIS R IR — RS RBUR; b ZEXILR MR ENE A 4,
HHEREFRHSEFNFTFOREE, HBRAEENNFTENREZE, BAHWE
PIYEXFERAIED, BPTA AHAFES A O

A—PEBEHRESE TS EXERRETER ., FBRREHRMT . 52
T, BAEFEN “BRIFA". WHE “BRHFR” HHE, 8MAHFH
2. HOKEE, F3MER, hXEREEN™H, BRARFE, ARFTEW
JFENR B B ESCERIEMFRA LTI EZRE RN S EERNEL, IFRRRTFEE
ML SR FRNMAT R T & 58 B A = R WA PERBRAN, ANDRR
BRMA T RAE RIFEAR E L, EHAADNLRARBEN N A RFE IR, B
THEEAER . R, SEEEEMREAEESKES TR SASIRIRTSE,
UBZR T B TATARARRFTREBARAFEE, TRERNBRIE—HBI—
TAREE, 9730, EHRTMHAES, RRERAG TRAERERNATLE, HiE
FEHH2NBFNACRENETNATERTAC, ARAEFNEEH,

WHFEEEXRET M ENLS, BAEREE A SHMEBLIAE
ERFEMEH, XRER/TEN. AT, XFHIEORE TERTALAE>ITNES
wEAEEN, FFRIREFEEECRENEE “ARHE” HEAHATE HH
FHRENREN, TAKTRIRER, SRAERERBRL: SFHRLI IR &
—HRFA, REEMBONTEREYAFE, AMHSRERFEA L EP TR
THRFERIEAROEREN, S5 EHEH B4 U IE SURN .

Gk, SAEFEXREmAEE - MENRE ESENETMER LSS
A, BHEENNAZHE, FTAmELEEN, HaaE TRES BN
wufr, TALHEXEMHMRINARBREEENLHPEOEEE, WMEXRES
EEEEFF. REFRATEILKIEXESERRYFERE, &0F /KN E R
W, HATRMSIERTEE —ENEZRERNGE, FRTHEGEHCKIERNEZ
R, N “TRZHE" Jrih, R TIESCR RN, JRetxdi 3 AR H PR

O FREfAES, GERRAEFBEHREETR), BRRFHRL, 1997 F17, $F409 T



»

SR <HNPREEB ALK

T “ERILAT BE. ABEHER, PR, EEBES TS REENET ¥
BRI SERIR. AR MEBERNEER, R “BoshL” (FTE “BOAYH
SEPEIET) , SFEETAE “BATI MWEXLE, HiEBAE L “IEY” (rght) 24
RAETEBER “#” (good), BEERRBOAA S HHE FHRET S LIER AR
TNEEE BRI, R, EMAEEECEFHIFHIRE, BRTRENEE. B
St SCARANTE TR G I T8 0 BOR R Ft S BRI R ASFEFER o T8 B0 3388 PR
BN B A BRN SRR E WAt 1A SULIES PP 3 A B — 5k
P 2B B B TSR FORS (Rl AL S 3L MR B S0 0 J TR IR SIS S R A AR
FFRE MR A LRI SCACME S, R, BRETH “BOATSL” WESLRHT
KA NEE S AFBIGERA T TRA BEEN SR, ATEIF T HENBIAE S S
RANTEEABGE, REAHKE, B—FE, REFARMAEXEBHIFR, B
SER R R BT SCRER 2B RIS

(=) BAFRIRK

20 {it4g 90 IR, ENEES S TEXRBRERERFTZS, BHEH
PR IE LA RE— W RR . RTEXMAE, BNEEERREXH, —&E
FEAFIEXRERITE, BIEXERTAVFEX, AIM2EEEYR b EHIE RS
HER: IEXFEEERRAFRE, X—KEEAYESEMFEHRRRBN—1
. YR, AHESUFRRBEAEEEX— 8 LRZES BRI, BEX L, %F
IRAY, AFS5EH, AFE5PERXR, URBRAVRBEHEN, HiEs)R
FHEBEARFN, NTTER THEESARKIAR,

HEEEY, EXRERMARAE FENAERF. RROBAAIS . -1
EXKHEE, BMRUESARMIAFEEAG TR, BREINHEERNH LR
MEHFELHR, HEARPEIHRERRANBERR, REFTRS AR
HSEMENANER, FEEEERNER L, BEREMESRS, WAMEN
HoBA O XM IEESERARLHER S WER ERGTE, MitS BERIH
RIAEHA, RENEERSR, HICRRTRIIF E LS P EOER,

WHEEEWR, EXZHSURETHEMAURBRA, NNt m 48R
BB G HAT I MEE L AR R B SR B0 o T U A3 180 40 P FR) B A J U 2 TR 3

O THME, “REFEMNAFEXERSHELZR”, R (REHF - Mit), 2006.4



BE, FlESRUEREN, PLEFERMMM, 2@ RN REBAL LA T, K
(AL PR AR BN, BORTER] € B R KB 4 BOR N B RS 1 R,
ABAAFHEERLSTFHREN, FHSMEEF, EEKRRIEXZE.D XFIE W
SR EXRABERE, MASVFEEREE, HPESAREHEYEEEOFN, FHK
FER EBC 2 S M ERE B R — R R F E S

BAFEBBEXEERRETH, THERSATVESERTSE, X ECRXET
PIFPIE SORZEAT T RGBT, RB—FLRE L, AHMRBEREANTE, MR
REAHRES, BREU-NERRELEETFN - IRBRETREEH —H, &5
R AT RIRY

EUHE, BAECERHRIEREG U LRE, HANKERLTFUEYE,
IESCR N B 508 A REAR 47 B BR 2R o H S, 2 FE¥ I E LT E XES MR,
RECLNAFIA AR - HRERELE, HERRES S FEESE TR
AELFEERLTEL, FEERLTEFESERE. MANME, NTEHIEX
HRHANAREENFARBERE, R ENESCGHEMPRERS B AREE
BHBUEER, BERESHEX IR, #ln, 8T “Ha_%4EL" XA E
BE, BREXEIN, HEEHERBER “HRAE + THAF" . HiLR¥E
XFULHEAT T BB, MV BRI R NI R BR PR AL “HEAE" M “HFAFE
W RAFEER; RS SCRA R IR R KR H, (2058 A 7= ek BT A
MR, WARMBMRETAR “HERE", SEARBARENAEHNATERR
MR T; Fit, RARNTHEFEARMEE NEARE, ERRINAHBIET
Wt L s A WAL —#, BRRETHEN YELS T VRS,
£ MR NS NERRE, B8 TS WS, ERles
EXXER TEEEETEL, BERAREHHEENL,

= MEHERPEHESENEXRFHRHEX

LREFABRBAERERE ACHIENR, BEMX “FHALR” ML ELRE

IRAAEREE MR E SGE Bt A ST IE At S ife. Bk, RITEEBAN, B5R%
BRI T B3B3 HIE M, MR A T v 8 32 SCIE O B E i %+

O RBE, “REMSAFIEN", (ARHMR) FLBIR, 2004.11.30

w



