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Abstract

Since the reform and open — up of China, the rural area has achieved rapid eco-
nomic growth and seen an increase in rural residential land, which takes more farm-
ing land. Therefore, the government issued increasingly strict rules to regulate the
use of rural residential land. In some villages, however, the villagers move to the
outside and leave the central areas of the villages unused. Meanwhile, more people
migrate to live and work in cities and hence use the land there. At the same time,
they retain their residential land in their hometown villages, creating a unique phe-
nomenon of one household taking two residential land. The spontaneous increases of
residential land in rural and urban areas accelerate the unbalance between the de-
mand and supply of China’ s land resources. To relieve the unbalance and help pro-
tect farming land, the government has to take more measures to regulate and limit the
Jand used for rural housing. More attention is paid to farming land protection, hars-
her punishments are taken for illegal land usages, and higher standards are applied
for large scale residential land. Some local governments have tried the policies like
combining several small villages into a bigger one and changing villagers’ residential
land for farming land. During the process, the villagers’ concerns may not be re-
spected and their property righis in residential land and houses not be protected. The
new policies may result in higher cost of the villagers, who sue the local governments
or protest in other ways.

The year of 2007 witnessed two important events for residential land. Firstly,
China issued the Law of Property Rights of the People’ s Republic of China after ten
years of debates. The Law of Property Rights uses one chapter to regulate the contro-
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versial use right and property right of residential land, which reflects the legislative
emphasis for the issue. On the other hand, the law says that “the Law of Land Ad-
ministration and other laws and regulations apply to the acquisition, execution and
transfer of the use right of residential land” , leaving much room for changes in the
rights of residential land. Secondly, a national debate was initiated concerning
“small houses of property rights”. The issue was even discussed by the session con-
ference of the standing committee of the State Council. However, even the small
houses of property rights built on residential land were called for close — down by the
State Council.

Legally, there is no clear line among the property rights of the state, the com-
munity of villagers and the individual villagers. Practically, conflicts keep arising
between the rights of the government and the village administration and the use right
of villagers concerning housing plot. The related laws and regulations are often chal-
lenged by villagers and flouted by local governments, which affects farming land pro-
tection, social security in rural areas, and the authority of laws and governments.

Through an analysis of the property right system of rural residential land, this
dissertation attempts to study the causes, status quo and prospects of the property
right system of residential land. The findings are applied to define the rights of the
state, the community of villagers and the individual villagers concerning the property
rights of residential land so as to regulate the acquisition system of residential land.
A set of formal rules are suggested for the state to reform the rural housing plot sys-
tem to both protect the villagers’ use rights of housing plot and optimize the resource
of residential land.

Chapter 1 offers an introduction to the background and significance of this dis-
sertation, a review on related literature and a summary of the findings made by previ-
ous studies. This research’ s scope, methodology and logic are also elaborated to
define the content of this dissertation.

Chapter 2 lays down the theoretical foundation for analyzing the rural housing
plot system, including the land property right theory, the theory of system and sys-
tem changing, and the theory of states. The emphasis is given to exploring the theo-

retical logic between the above mentioned theories and the changing process of rural
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housing plot system so as to provide a theoretical basis for analyzing the property right
system of rural residential land.

Chapter 3 discusses the changing process and features of the property right sys-
tem of rural residential land and conducts an economic analysis on the establishment
and formation of the property right system of rural residential land. After the foun-
ding of the People’ s Republic of China, the property right system of rural residen-
tial land went through three stages: in the first stage, the ownership of residential
land belonged to individual villagers; in the second stage, China started to build its
use right system of rural residential land; in the third stage, a reform was implemen-
ted on the property right and use right of rural residential land. The changing process
of China’ s property right system of rural residential land has three features: firstly,
the rights are altered mainly according to the state’ s policies; secondly, the proper-
ty rights of rural residential land are decreased for individual villagers and more
rights are allocated for the community of villagers. Established and implemented in a
special age, the property right system of rural residential land reached a balanced
state at that time. As the contradiction between humankind and land resource be-
comes more serious and the control of rural residential land is affected by administra- 003 »
tive inertia, the property rights of rural residential land are blurred with the govern-
ments acquiring many of the rights on behalf of the state.

Chapter 4 explores the status quo, flaws and performance of the current property
right system of rural residential land. The first part clarifies the status quo of the
property right system of rural residential land, including the bearers of the current
property rights of rural residential land, the acquisition, elimination and functions of
the use right of residential land, different rights enjoyed by different bearers, and the
state” s objective for the property right system of rural residential land. Based on
this introduction, the second part analyzes the flaws of the current property right sys-
tem of rural residential land; the different bearers of residential land have controver-
sies on their rights; there is a lack of implementation regulations in accordance to the
related systems; the individual villagers’ rights of residential land can not be en-
sured; the area used for housing keeps increasing due to the choice of some interest

bearers. The flaws of the current property right system of residential land result in
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some problems: some residential lands are unused; some villagers take two residen-
tial lands; the protection of farming land is negatively affected; the living rights of
some villagers cannot be ensured.

Chapter 5 compares the changing process of the property right system of rural
residential land. Due to the illegibility of the property rights of rural residential land ;
the central government, local governments and individual villagers have their own in-
terests, which leads to conflicts among them. Firstly, the central government pro-
motes the policy of blurring the property rights of residential land and controlling the
allocation of residential land. Secondly, individual villagers realize their own rights
and demand a reform on the current property right system of residential land, which
is supported by some local governments. Villagers rent and sell houses by their own,
actively strive for earning rights of residential land and aggrandize their earning rights
through developing and constructing “some houses of property rights”. To stimulate |
local economies and improve villagers’ life, some local governments try the policy of
using houses as a mortgage. The Guangdong Province even proposed to list residen-
tial land and introduce residential land into freelexchange market. Thirdly, some lo-
cal governments try new policies to decrease the property rights of individual villagers
and the community of villagers, which are supported by the central government. Af-
ter late 1980s, some local governments charged villagers for acquiring and using resi-
dential land to decrease their rights of residential land, which increased their housing
costs and was stopped by the central government. After 1990s, some local govern-
ments implemented the policy of combining villages and exchanging residential land
to decrease their rights of residential land, causing suits and protests of the villagers.
To protect farming land and ensure social security, the central government may con-
tinue to control the disposing right of residential land before a formal regulation is is-
sued.

Chapter 6 investigates rural residents on their understanding of residential land
rights. The residential land “private” idea of the majority of countryside residents is
quite intense, thought that their residential land rights includiﬁg the right of inherit-
ance, the transferring power (for example business power, to rent power) and so

on, but they approve the country to the residential land strict management, advocate
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the national strict control residential land target, if needs to collect fees (tax) to lim-
it, then hoped that levies taxes by the country to the above — norm area’s residential
land part. The national territory department officials already had the most essential
function in the residential land examination aspect, next is the village cadre. If the
country lets loose the residential land transfer limit, may promote the residential land
use and the circulation, but possibly causes the farmer to take more arable land as
the residential land.

Chapter 7 focuses on the prospect of the property right system of rural residential
land. In the 21st century, China is in a situation of rural and urban integration with
land becoming a rare resource and the property right system of residential land reac-
hing an unbalanced state. This forms the background of constructing a new property
right system of rural residential land. From the policies and administration experi-
ence of residential land in Hong Kong, the U. S. and South Korea, we can learn
the following lessons: both equality and efficiency should be emphasized; the proper-
ty rights should be stated clearly; trade of residential land should be encouraged;
formal rules and informal ones should be balanced ; the property right system of rural
residential land should be in accordance to the specific conditions of a country so as 005 #
to ensure the villagers’ rights and the equality and security in rural areas. Based on
these lessons, this dissertation proposes to construct China’ s property right system
of rural residential land so as to standardize the acquisition of the use rights of rural
residential land, clarify the rights of the state, the community of villagers, and indi-
vidual villagers, promote the current policy of one — household — one — house, estab-
lish real property tax and resource tax to adjust rural residential land, build standard
trade market of rural residential land, improve the registration policy of rural residen-
tial land and houses and implement the policy step by step in different regions and
levels, and develop accessory systems and measurements to guarantee the system.

This dissertation is innovative in three ways. Firstly, it re — constructs the prop-
erty right system of rural residential land in three aspects. In the aspect of acquisi-
tion, it proposes a set of acquisition rules to standardize the applying qualification,
conditions and process and the household — differentiation criteria and replaces the

total area with the housing area per person as the standard to control residential land.
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In the aspect of implementation, this dissertation clarifies the borders among the
property rights of the state, the community of villagers and individual villagers,
weakens the rights of the state and the community and strengthens the rights of indi-
vidual villagers. In the aspect of regulating the usage of residential land, this disser-
tation proposes to set real property tax and resource tax to relocate the resource, bal-
ance the tax incomes, establish the residential land market and optimize the re-
sources. Secondly, the paper proposed that the national objective of the residential
land property system is the farming protects and safeguards farmers basic right of oc-
cupancy, between the two has the intrinsic conflict; The design of present property
system of residential land has flaw and the implementation mechanism of present
property system of residential land is not perfect, that cause the residential land the
expansion and idle coexisting, and enable farmers residential land rights not to have
the stable safeguard, affects the national objective of residential land system realiza-
tion. Finally this dissertation analyzes the changing process of China’ s property
right system of rural residential land from the aspect of system changing, using the
theories of property right, system economy and states to conduct economic analysis
on the formation, status quo and changing route of China’ s property right system of
rural residential land. Due to the blurred property rights, the central government,
the local governments and individual villagers have their own interests in the chan-
ging process, with the central government strengthening its control and the local gov-
ernments and individual villagers creating ways for their own benefits, which makes
the direction of reforming the property right system very unstable. This dissertation is
also limited in several ways. The economic analysis is not deep enough for the forma-
tion of the property right system and the prospect for the future reform, with the for-
mer calling for richer data and the latter waiting for further experimental confirma-

tion.

Key words: rural residential land; property right system; institutional change



