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Abstract

Flourish of network economy extends the consumer market as well
as the amount of consuming information which is a gospel to the
consumer, unfortunately the development of network shopping is
blocked by the indirectly exchange manner between parties and the
hidden trouble within the internet transactions, moreover, it also
inevitably causes more complicated transaction relationship, as well as
increases the possibility of consumer’s legitimate rights violation.
However, after investigating the international and domestic legislation
of the various countries, the author discovered that although there are
a lot of international and domestic electronic commerce related
legislation, rights protection specific legislation for network consumers is
very less, which mainly concentrates on data protection, identification
and electronic payment, as a consumer as well as a legal learner, the
author profoundly realizes the importance of the regulation of consumer
rights protection in legal system of network economy, therefore,
chooses the topic of “ international comparison on the legal protection
of consumer rights in the electronic commerce”, selects B2C as a
standpoint of the discussion, studies on the legal protection of
consumer rights in the environment of network economy.

What kind of principle and what kind of spirit of consumer rights
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protection are the soul of the entire legislation process and the
measurement of legislation effect, and they are also the principal
questions on the consumer rights protection. We need to at least find out
the answer of the following three important questions: Whether or not the
consumer can obtain the same level protection both in the traditional
economy condition and network economy condition? Are there any
special protection’s principles need to follow in the network economy?
Does it mainly depend on government to address the issues of consumer
by constituting and carrying out the policy of consumer protection?
According to the international legislation and the condition of China,
based on economical legal theory, holding the standard of social
responsibility and the principle of balance coordination, the author
creatively proposes the principle of equal protection, the principle of
special protection, the principle of synthesis protection and the principle
of balance coordination.

The subject of legal relationship on internet shopping is in the
central position of the legal relationship. Subject system of network
economy, comparing to the traditional economic form, has some
different characters, such as universality, unreality, multi-dimensional
image and diversification of execution and so on. Due to the comprehensive
subject, it needs to establish the scientific market access system in
order to guarantee the legality of subject; to establish the identification
system lo guarantee the authenticity of virtual subject; The multi-dimensional
image of subject induces the anxious need of comprehensive protection
of subject right; But the way of subject right execution needs to
identify the right, the duty and the responsibility of subject.

Comparing the object of the legal relationship between network
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shopping and traditional shopping, there has commonness as well as
individuality, commonness presents the new characteristic, the
individuality emerge new issues. The author discusses the object
division, according to payment method, divides to off-line payment
object and the on-line payment object; and also analyzes the payment
security and payment convenience of off-line payment object, points
out the consuming trend with the bright future while the path is
winding; Studying on the three characters: easy to duplicate, easy to
disseminate and easy to tamper, in on-line payment object, the author
proposes a legal transaction principle of bilateral party, which includes
the legality of products and services that business operator offers, the

legality of electronic control and electronic self-rescue method, and

also includes exclusive right protection of products and services from
consumer, legally utilizes the sharing right of product or the service.
Consumer’s right and business operator’s duty, are the center of
consumer right protection law, and also is core of this article. The
author uses a new writing style which takes the consumer right as the
master line, the business operator duty as the auxiliary line, discusses
the consumer right system and the corresponding business operator’s
voluntary system. Security right is the most basic right that the
consumer should have, which is also the most basic goal that the
consumer pursues, ii is also the entity of personal safety, property
safety and privacy safety. Therefore, the business operator must
guarantee the products or the service to conform the safely consuming
requirement, and establishes a policy of privacy right protection based
on laws, regulations and industry convention and so on, fulfill the

duty of inform, the duty of legitimate collection and usage, the duty of
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information anti-leak and information relief, and devote to realize
green consuming and sustainable consuming. The prestige crisis
created from asymmetrical information is the bottleneck of the electronic
commerce development and the consumer right protection, it must to
break the so-called “the sales control” from the business operator,
reduce the asymmelrical information, establish and consummate the
disclosure regulations of on-line information, enable the consumer to
conveniently obtain the real and easy understanding information which
includes the transaction object, the transaction bidding, the transaction
condition and so on, and realize knowing right. The complete
independent choosing right goes through each part of the contract

working out and fulfillment, independenily chooses the commercial
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mail, independently chooses the products or the service, the
independently chooses the service provider, the author proposed the
new thought of right protection by scientifically limiting mail marketing
and the commercial junk mail. The realization way of fair transaction
is to regulate Standard Contract in the network, the author proposes
the system rules and regulations plan: Demonstration and file system
are the center of the preposition method of administrative rules and
regulations, the business operator should accept the rules and
regulations and inspection; The legal rules and regulations should be
the most important method and final solution, the business operator
must be law compliance and provides briefly information that is easily
duplication, store, understand in advance, and brings into the
contract requirement, and meets the assessment of the contract
effectiveness; The civilian association rules and regulations is the

assistant method, the business operator must consciously accept the
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surveillance. Withdrawal right without condition means the consumer
has the right to return the products or service to business operator
without any condition during a period after purchase, the business
operator can not reject this withdrawal requirement, and also has the
responsibility of refund and compensation for withdrawal, the author
emphasizes that no condition of withdrawal and the period and product
should be in the scope of legal. Whereas the content inalienable and
crossable of the legal relationship of net consumption and traditional
consumption , the author will not particularly discuss association right,
intelligence right, the human dignity, the nationality manners and
customs’ respected right and supervisory authority and so on.

Along with the rapid evolution of Internet technology and more

© 44

frequent intercommunion of international economy, the consumer
jssues also increase and have more diversification, the traditional
solution of consumer controversy can not realize a prompt and proper
controversy solving today, the author sets a target of establishing a
convenient, cheap and high efficiency mechanism of disputes
settlement, discusses the establishment of three mechanisms: online
conciliation and mediation platform, the on-line fast arbitration, the
group and small-claim lawsuit, as well as how to consummate the
home jurisdiction system.

Legislation tendency and forecast of the consumer right legal
protection in electronic commerce are the sublimation of this article,
the author proposes a legislation spirit standing on humanist, the
bhalanced coordination and the social responsibility standard. The
essence of consumer returns in the human, humanist means that

everything starts from human needs, and promotes human’s full scale
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development; The core of scientific development is the all-round
consideration, is the comprehensive balance coordinated development,
the consumer right protection law as a part of the economic rules and
regulations inevitably will carry through the coordinated idea from start
to end; The sustainable development theory is a precise presentation
of the social responsibility standard, all the main bodies under the
foundation of responsibility fulfillment to the society should well
process and coordinate the relations of each other, and realize the
sustainable development. Based on this, the author discusses the
question of two step of legislation system construction by revision and
new legislation, and proposes a suggestion of consummating the
legislation technology and enhancing legislation quality.

In China, although the internet shopping is still in the initial
period, the development speed and the influence can not be
underestimated. We must combine the vision of international with the
condition of China, and gradually improve the legal framework of
Chinese internet shopping, this is an long-term, arduous and complex
social project, it will certainly boost to constructs an harmonies
socialistic society which is a more democratic, jural, fair, justical,

faithful, companionate, vital and stable society.
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