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Abstract

Majority of the environmental tort cases were dealt with by re-
lated administrations investigating the administrative liability of the
actors. Recently it becomes popular to study the civil liability of
environmental tort in the respect of civil law. In this background
the dissertation discusses relevant issues conceming the study on
the civil liability of environmental tort on the basis of the advanced
theory and practice of Japan  and provides the suggestions of the
author.

The dissertation contains 9 parts the first of which introduces
the purpose the significance  and the methods used in the re-
search.

Chapter 1 shows the historical development of the systems of
civil liability of environmental tort in both China and Japan. Trac-
ing back to the history the author intends to find out the characters
of the two countries and the positive roles that the system plays in
relief to the injured party  enforcing the liability of the injuring par-
ty, and in environmental protection.

Chapter 2 defines the function of the liability. Beginning with
the basic theory of the civil liability of environmental tort  the au-
thor discusses functions of the liability and points out the deficiency
in China for ignoring the function of the liability and emphasizes
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the necessity of synthesizing the functions of both administrative and
civil liability.

Chapter 3 concerns the comparison of the doctrines of liability
fixation between China and Japan. Based on the development and
amendment of the traditional theory about civil negligence & the au-
thor introduces the features of doctrine of liability fixation and
the legislative and theoretical deficiencies of China and con-
cludes that China should adopt the no — fault liability as the doc-
trine of liability fixation.

Chapter 4 compares the causality of civil liability of environ-
mental tort in China and Japan. Exploring the theory since 1960 in
Japan  the author intends to seek how to determine the causality of
environmental tort and to relieve burden of proof on the injured par-
ty on the study of the means to prove the causality in actual fact.
Such research provides references to forming and perfecting the the-
ory of causality of civil liability of environmental tort in China.

Chapter 5 is the comparison of the liability of joint environmen-
tal tort between China and Japan. The chapter discusses the liabil-
ity of joint environmental tort due to compounded causes in the re-
search of China’s theory practice. and relevant regulations. The
successful experiences in Japan give references to handling the lia-
bility of joint environmental tort in China.

Chapter 6 comprises different means of remedy of environmen-
tal tort in China and Japan. The cases and theories as to the remedy
of environmental tort are introduced to help find out the value of
new theories of "included claim" and " general claim" in order to
provide references to China in this field of research.
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Chapter 7 interprets the comparison of different means of civil
liability to exclude trespass. The author defines the roles that the -
theory and interest evaluation of the civil liability of the exclusion of
trespass play in judging whether to acknowledge the right of claim
for cease of act. Specific elements in interest evaluation are also
discussed. Furthermore the author suggests that China should uni-
fy in legislation the means of excluding trespass the essentials in
application and specific means of application. The author also
makes suggestions the means of civil liability of environmental tort
in legislation.

Finally, the part of peroration summarizes the basic view-
points innovations and limitations in research.
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