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Preface

Since 1960s, the rapid development of computer and intemet-based
technology serves as a delicate tool for interdiscipline and innovation of a
variety of subjects. Especially since 1990s, with the development of
computer and network technology, the core of information technology, the
shocking popularity and application of internet world wide leads to
unprecedented change to information collecting, spreading and sharing in
time and space. This revolutionary product of scientific information
technology and scientific internet technology—internet—brings forth new
social phenomenon and has a great impact on every field of the society. So
it attracts great attention from all subject research fields. Therefore , breaking
off traditional research scope, they step into the Internet world, making
tremendous effort to explore the complicated social phenomenon associated
with the Internet. It is a bitter, yet pleased projéct.

Jurisprudence is no exception.

Since 21® Century, scholars and experts in law area have committed
themselves to the Internet. From the perspective of law, they examine the
complicated social phenomenon. Thus fruitful achievements spring up. E. g.

Information Law edited by Ma Haiqun, Information Law edited by Zhou
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Qingshan, The Theory and Practice of Information Law written by Xu
Lanbo, Cyberspace Law written by Shang Jiangang and so on. Basically,
there is something in common among these works, that is, they are
classified into the same category—Civil Law. Social relations regulated by
civil law are relations on property and personal rights between equal
individual subjects. Thousands of households are involved. The Internet puts
the whole world together, branching into thousands of households. So,in a
sense, the rising and expanding of the Internet has a great influence on civil
law , for which civil law bears its burden and responsibility in the future.

The Internet creates a virtual space in which social relationship in the real
world is imitated,so the traditional norm of social relationship has broken up,
and then many complicated new social relationships spring up, which adds
uﬁprécedented content to present civil law. With the emergence of the Internet
goes the new social relationship,in sequence,follow the questions;what can be
regulated by civil law and what can not? What if civil law can not regulate
them? So,is the current civil law system able to regulate social relations on the
Intenet? How should the Internet order and rules be established? How to
stipulate or regulate the civil law norm and system in all kinds of social
relationship on the Internet? It’s no doubt to say that these are puzzles and
challenges that the traditional civil law has to face. At the same time, these are
also what civil legists have to take seriously and ponder over.

Our present law concerning regulations on the Internet relation is far
behind the development and needs of the Internet. Among the basic laws
concerning civil cyberspace law are only a few. In Contract Law of the
People’s Republic of China,enforced in October 1%,1999, “data electronic

word” is recognized as one of the contract forms for the first time. It’s a
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first exception in civil network legislation. In Copyright Law of the People’s
Republic of China amended in 2001 , it is said that the person who enjoys
the right of copyright enjoys “the Right of Communication through
Information Network”. In 2004 , Regulations of People’s Republic of China
on Electronic Signature was passed. In the aspect of administrative
regulations exist some legislations concerning network, they are:
Regulations of the People’s Republic of China on Computer Information
System Security Protection passed in 1994, Tentative Regulations of
People’s Republic of China on Administration of Computer and
International Cyberspace passed in 1996, Measures for Administration of
Information Service via Internet passed in 2000, Regulations for the
Protection of Computer Software passed in 2001, Regulations on
Administration of Internet Service Provider passed in 2002 , Regulations for
the Protection of the Right of Information Network Relay passed in 2006.
Besides, there are only rules by some departments, local legislations and
regulations for some trades. Hence, it is obvious that current law system to
regulate the Internet can not meet the needs of the Internet’s development,
with low efficiency too. Therefore, it’s urgent to speed up legislation in this
area so as to regulate the Internet relation and keep the Internet world in
order.

Chongging University of Posts and Telecommunications ( CQUPT for
short) is one of the key universities featured in the field of posts and
telecommunications in China. It enjoys a good reputation in the areas of
computer , information ,posts and telecommunications industries. It also opens
courses in the areas of literature, science ,economy , management and law etc.

It possesses leading information technology and experimental bases nationally
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or internationally. With these advantageous resources—advanced computer,
telecommunication information , and network technology, College of Law in
CQUPT has organized a group of scholars to do researches on information
law,to be exact, to explore teaching approach and research featured on
cyberspace law, with fruitful achievements. This book is a proof. It’s a
witness of research on cyberspace law and civil law, mainly involving
cutting-edge issues such as intellectual property rights, personal rights,
tortious conduct, transactions ( property ), advertisements, security, currency
(bank) ,games ,marriage etc. in cyberspace. With the appearance of this book,
more scholars are expected to make contributions to cyberspace law,to explore,
seck and construct rules and regulations on keeping the Internet in order.

Due to the sophistication of the Internet and limited academic level of
the authors, it is inevitable that there must be some shortcomings in this
book,any of your suggestions or criticism are warmly welcomed.

The edition , proofread and final version of this book are carried out by
Qiu Yewei. With the tremendous support from the center for Cyberspace
Development studies, this book Ras finally succeeded in stepping into the
stage of publication. On behalf of all the authors of this book,I express my
sincere thanks to all those who give us great support and help to the
publication of this book. My first and most thanks go to Professor Xu
Zhongwei ,Chairman of the University Council, Professor Chen Chunzhu,
head of Office of Social Science, and Dr. & Professor Xiong Zhihai,
president of College of Law. They all show great concern about this book.
Many thanks also go to Mou Zhiyu, a colleague in College of Foreign
Languages, who helps with the English version of the preface and contents

of this book. My last but not the least thanks go to Li Huixiang ,a student in
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Grade 2005 , who spares no effort in compiling this book.
In the following are copywriters of each section (in sequence of
section) :

I Diac Shengxian & Wei Gang

I & XI Diao Shengxian & Xiang Yang

H Diao Shengxian & Qiu Yewei

IV Qiu Yewei & Cheng Yuwen

V Qiu Yewei & Wang Zhijing

VI,VE, XX VI, X XXI & X XXl Duan Meimei
VIE,X,X,XHW & XXVl Wu Jiang

IX Wu Jiang & Zhao Shuli

XV Wu Jiang & Zhao Zhiguo

XV & X VI Wu Jiang & Gu Quan

X VI Qiu Yewei

X VI Qiu Yewei & Jiang Sisi

X I X Wu Jiang & Liu Zhigao

XX,XX1 &XX1 He Xiaoxing

XXM,XXIN & X XV Huang Liangyou

X X VI Qiu Yewei & Xu Chong

X X X Qiu Yewei & Wu Tingting

X X X Diao Shengxian

At last,let’s encourage each other with following lines:

TO PROHIBIT THE INTERNET LEADING US FARTHER

TO ENDEAVOR WITH OUR HANDS TOGETHER

Written by Qiu Yewei at Zizhu Garden in CQUPT
JANUARY26,2009
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