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Preface to China Forum
on the Rule of Law

To the north of the Forbidden City and east of Jingshan Hill lays a
peaceful courtyard. It is the seat of the Institute of Law of Chinese
Academy of Social Sciences, the most prestigious national institute in
China devoted to legal research and legal education. On this small piece of
land, rich in historical splendor and elegance of the New Culture
Movement of 1919, flows an inexhaustible spring of Chinese legal theory
and rages an inextinguishable flame of the ideal of the rule of law. Since
several decades ago, especially since the “reform and opening up” in
1978, generations of Chinese legal scholars have been working diligently
on this small piece of land and, with their wisdom and painstaking efforts
composed many immortal masterpieces of law that will go down in
history.

China Forum on the Rule of Law is a series of books published by
the Institute of Law with a view to carrying on the past and opening a
new way for the future in the research of the rule of law and promoting
the development of the rule of law in China. In this series, we will, on

the one hand, republish papers published in China in the past 20 years
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which are of great historical significance, such as those relating to the
discussions since late 1970s on the rule of man and the rule of law, the
equality of everyone before the law, the drafting of the new Constitution,
and the class nature of the law and those relating to debates since early
1990s on human rights, the legal system under the market economy, ruling
the country in accordance with the law, judicial reform, WTO and China,
environmental protection, eradication of torture, and abolition of the
death penalty. On the other hand, we will edit and publish papers from
future research projects and academic seminars, both in China and abroad,
which are relatively mature and, of sufficiently high academic value.

The law is the norms of order for all mankind and the rule of law a
universal ideal of all peoples in the contemporary world. China Forum on
the Rule of Law is not limited to the discussion of the legal issues in
China, nor will it be monopolized by scholars of the Institute of Law. We
sincerely hope that it will be able to provide an opportunity for scholars,
experts, as well as readers to freely express their ideas and exchange their
views on legal issues, a forum for a hundred schools of thoughts to

contend, and a garden for a hundred flowers to bloom.

Xia Yong
6 June 2003
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During May 20th to 22nd 2008, the Institute of Law of the Chinese Academy

of Social Sciences (CASS) and the Institute of Federalism of the University of Fri-

bourg Switzerland jointly held the International Conference on Theories and Prac-
tices of the International Covenant on Civil and Political Rights in Beijing. This was
another important and successful conference following the International Conference
on Constitutional Law in 1998 and the International Conference on the Rule of Law
and the 21st Century in 2002, both jointly held by the two parties. The last confer-
ence was dedicated to the key themes of theory and practice of the International
Covenant on Civil and Political Rights (ICCPR), such as; the protection of rights
of minorities from perspective of international law and national law, equal protection
of rights of minorities, anti-discrimination policy and protection of rights of minori-
ties, the implementation of the international standards for the protection of minori-
ties, domestic legal protection of rights of national or ethnic minorities in term of
legislative,, administrative and judicial measures. The participants from China and
the other countries engaged in fruitful discussions from theoretical and practical per-
spectives and reached common understandings on many issues as regards interna-
tional human rights law, regional human rights law and national law. The 26 arti-
cles in this book, out of which 17 are contributed by Chinese experts and 9 by for-
eign experts, represent one of the important achievements of the International Con-
ference on Theories and Practices of the International Covenant on Civil and Politi-
cal Rights.

That full enjoyment and realization of all human rights and fundamental free-

doms has been recognized for a long time by the United Nations Human Rights
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Charter, is increasingly becoming a long-cherished ideal and a common objective of
the modern society. A comprehensive implementation of all human rights and fun-
damental freedoms entails wide-ranging issues, including civil rights and political
rights as well as economic, social and cultural rights; the right to subsistence, the
right to self-determination and the right to development, as well as environmental
rights, the right to peace and rights to human resources; freedom rights, electoral
and participation rights, as well as equality rights, and the right to be protected
from discrimination; human rights for women, minorities and vulnerable groups, as
well as human rights of men, majorities and the advantaged groups.

To protect minorities from being discriminated against and from the violation of
their rights has become a basic issue in the international law since the World War II.
Full and equal respect for and protection of rights of minorities has become an im-
portant part of the international human rights protection. More than half a century
ago, the Charter of the United Nations recognized the principle of equal protection
of minority rights as one of its key objectives, i. e. , “promoting and encouraging
respect for human rights and for fundamental freedoms for all without distinction as
to race, sex, language or religion” . Art. 2 of the Universal Declaration of Human
Rights, adopted in 1948 by the United Nations, specifically proclaims that “Every-
one is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or
other opinions, national or social origin, property, birth or other status” . Further-
more, protectién of minority rights also finds its place in various other UN human
rights documents, including among others, the Covenant on the Prevention and
Punishment of the Crime of Genocide (1948), the Convention relating to the Sta-
tus of Stateless Persons (1954 ), the Covenant against Discrimination in Education
(1960) , the Declaration on the Granting of Independence to Colonial Countries
and Peoples (1960), the International Convenant on the Elimination of All Forms
of Racial Discrimination (1965), the International Covenant on Economic, Social
and Cultural Rights (1966 ), the International Covenant on Civil and Political
Rights (1966), the International Convention on the Suppression and Punishment
of the Crime of Apartheid (1973 ), the Convention on the Elimination of All
Forms of Discrimination against Women (1981), and the Convention on the Rights

of the Child (1989) . All these international treaties provide further protection for



