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O BAR, WITRFEREERK, 88, RNUAEKITEE, SE80. RERE— SNt

FCRAE BB R E S IV AEERTE, VB A E ERSE T E S0 SR8 R EE LR, RN
B BRE: 2 Bt 2010 AR BB AT U A2 —. (RSCEMHMH 2009 4211 A 28 H)

@  hitp: //europa. eu/abc/treaties/index_ en. htm, visited on 12 October 2009.

@ Elena Baracani. EU Democratic Rule of Law Promotion, in Amichai Magen and Leonardo Morlino (eds. ), International
Actors, Democratization and the Rule of Law, Anchoring Democracy? Routledge, 2009, pp. 53 - 54.
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TR — M EBERES, “EXFERTF, EAARE, WO B (DR
BREARA) (1992 4F) HIR R—AbTTRL A8 AL @

181997 401 CPTHTREFHERL) oh, BB VR RS L ST V0 B -
P 556 (1) FMUE, “ARBEMEYHTF Al . BRE. BEASREA G R
B, LSRR BT A ERTALA 17 O BARE, (I AAY EE R AR
JELG B ST R DR B BRI B IE SR A . © 81, 25 2000 48 (JBEF& L) 19T &
CBRBAARA) LGRS, FER A ORI BB LT R 1A R B i e, @

BN 2004 SR CHERRARL) BLWT, (AGRSHEL T A BIEHE K B A A8 A X 41
TR — R T B A BT 1 YA FE R B2 A ORI L ®

(EEAZL), BoBAfa MR EEAEMT & 3 ERIE MRS, O WiEirms
(BREZZ) Ho K. 557 HME 49 &, (BEAKA) BEERIFH (BRI 452 )
HBAT (EREAL) 56 (1) FPREMFTEEMNSR “HE” O (BIFALL) HAH
TERABLIE Y Y E SR E . ©

ARARSEEETANES Od, Ri. R4 2bmETAR, iV HEK

AL EORAFMEEBE, ZENERZ—A S, B, BE. EX, AP ELE

@ Laurent Pech. The Rule of Law as a Constitutional Principle of the European Union, Jean Monnet Working Paper 0409 ,
NYU School of Law, p. 17, hitp: //www. Jeanmonnetprogram. org/papers/09/090401. pdf, visited on 12 October 13, 2009.

@ See the emblematic book by F. Fukuyama— The End of History and the Last Man ( Free Press, 1992) , quoted from Ibid. ,
Laurent Pech, The Rule of Law as a Constitutional Principle of the European Union, p. 17.

® See Charter of Paris for a new Europe adopted by the Heads of State or Government of the participating States of the Confer-
ence on Security and Co-operation in Furope on the 21st of November 1990.

@ Tbid. , Laurent Pech. The Rule of Law as a Constitutional Principle of the European Union, p. 17.

® For common foreign and security policy in particular, see Art 11 (1) TEU, and for development co-operation, see Art 177
(2) EC.

® Art49 TEU.

@ Art7 TEU, as amended by the Treaty of Nice (2000).

See Preamble, Ans 12, 13 (4), 1-58 (1), 159, I11-292 CT.

@ The Treaty of Lisbon, which amends the TEU and the EC Treaty, was signed by the Heads of State or Government of the 27
Member States in Lisbon in December 2007. At the time of writing, all Member States, with the exception of the Czech Republic,
have ratified the Treaty. Particularly problematic was the Irish rejection of the Treaty by referendum in June 2008. A second referen-
dum was conducted on 3 October 2009 which endorsed the Lisbon Treaty. In the Czech Republic, the signature of President Vaclav
Klaus to authorize the ratification bill as well as deposition of the instrument of ratification is outstanding. Klaus announced that he
would not provide his signature until a second decision on the constitutional legality of the Treaty by the Czech Constitutional Court has
been issued. The Czech Constitutional Court is expected to deliberate on the matter on October 27. Klaus further stated that he wanted
a Czech opt-out clause for the European Charter of Fundamental Rights before he would provide his signature, http: //
en. wikipedia. org/wiki/Treaty_ of _ Lisbon, visited on 15 October 2009.

@ As amended by the Lisbon Treaty, Article 7 TEU and Article 49 TEU also refer to the rule of law as a value.

@ By increasing the number of values on which the EU is founded, the Lisbon Treaty (the new Article 49 ) formally reinforces
the conditions of eligibility for accession to the EU, requiring candidate countries to respect additional European values such as equali-

ty and the rights of persons belonging to minorities as well as to demonstrate their commitment to promoting them.
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BREEEEMEREEN.” K21 (1) K& (BYIARAY) bR ERE, Kk
UL R B DX R —IFI, R IERISAE 5% 4 BHOX — 4 i R0 #5 5 )8
W@ BN = R R RRBRAN YT . WABORIE R A HE R BRI X 4156 28 14 T B 40 S840
CHITARL) BB th i s I RE B 1 _E X516 R B — MR 45 5 F PR, ®

ERIERAE, FEERSE BT H A S A0 77 OB B8 U S s JE M R (B LB <7
AR, BNk B B 2000 1 B P A BR IR FE R B B B R W S A B 03 . 7E Les
Verts R, BRMEEBE B YO AL ARR S “ B FRIAWIRE" @ £I%ET, BB S
PBVER BRI ) R 2 R I8 2 75 T LA b A H6 45 7 A 1 B B VR PR S 2, R 24
(BRI LY) 88173 & (BUM 230 4%), BN o B 5 28 A B R V10 2 3 0 BB J T 4 vt T
SMZE RSB WERNURIA, AT, ERUNBEBRIERA 4 SCF il it e B A S 2By« —
IREEHY” FNHAT 220 ZRFTRARY KGO MEE 173 KMBB N A HER A BRI L2 B 7E x4
=W REERBOIN BRI RITA . IR “FEH AR, BRNE %L FA R
—AETRIAEHNIERE, HATRRHRRARE, RRHLEIM, AR XX —A M
HHE, BB IR SR AR R ER, MAKA,”C HEK, MMERES
REAFH ZUCE IR TERIR R IR R T 9 SEA (B A A SO £ o, @

FESH=ERERT, EREMEARM AR =2 TR n B, s
Bk, RSN S HEBOR. HFE BN E BB, ERAF A E N, M
1993 FRPA MR 2T IR, RE . WRIA AR U150 H 54 22 o 120 A B ik vl
RIRTIRARME© FERRUN SRR BURE T, KK 5 — R 0 g It & 10300 5 S 7 A s Pk A 06 ok & T 9
WXL BUf . SRS EURBIRER, AR EEIGH “fTahitk”
RS LMK B EBOE . BT ARESBOE R EIR, Itk E R AR IR G O &
HESC G RREORTUR, R T Bl R E A E S A A R T AT k38 sl AT
SIOLIRASE T MK BORHESE = RGO IR B T, R E

Current Article 6 TEU will become Article 2 TEU when the Lisbon Treaty enters into force.
See Consolidated Version of the Treaty on the Functioning_ of  The European Union, Article 205
See Consolidated Version of the Treaty on the Functioning_ of_ The European Union, Article 212 (1).
Case 294/83 Les Verts v. Parliament [ 1986 ] ECR 1339, para. 23.
CERIARIRLY) 56 220 SMLE : “BRUNEEDE - REORIEZE AR IR IE F 2 S £t 2248 LS.
Case 294/83 Les Verts v. Parliament [ 1986 ] ECR 1339, para. 23.
Opinion 1/91 (Draft Opinion on the EEA) [1991] ECR 1-6079; Kadi v Council and Commission, Case T-315/01, 21
September 2005.
Neil Walker, The Rule of Law and the EU; Necessity’s Mixed Virtue, in Gianluigi Palombella and Neil Walker (eds. ),
Relocating the Rule of Law, Hart Publishing, Oxford and Portland, Oregon, 2009, pp. 127 -128.
@ ZRERHZE RS ENP R4, bttp: //ec. europa. eu/world/enp/index_ en. htm, visited on 25 October 2009.
@ See EU Presidency Statement — Rule of Law at the National and International Levels, 16 October 2006, http: //www. eu-
ropa-eu-un. org/articles/en/ article_6367 _en. htm, visited on 26 October 2009.
@ See Ibid, Neil Walker, The Rule of Law and the EU. Necessity’s Mixed Virtue, pp. 156 — 160.
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KRB, B MRSy W BCRIEEAR BB 5 A VR0 B 5 = W ok
BB PRI, @ BSBN BT R R S AR B 2 64 B 0 )5 25 1 (HBEMEY A
(Bt @

MRS ZH BT A ERRARTEE . OARY HOMBUAIR], A
REEH] . BERIAELS . SR EhSHAEEH . SHSHTESH . SEAW . WERCR R
BRI QFNERIEE, @M RAENOENE,; GHY THREST, fudEgEnk. #w. o
AT, BORHIERR . MOTBURAIS; ORBEK, W BB RERAAER; AR
TR @

=. BREBMERERDAES

RO R AR R B X 1 6 R B BB Y 2 KRR 1B B R VA B A X0 6 B AT B o 14 S
AR B R BB RS B b ok . IRRSE M f BB, HAER R K BB EE R e §
1994 FELIRSESE & 19— RFINHEBIE ek . 4R T - Wi TEBERIGBIIT, BRESTHEBUE
SCAFRY AL ] 585 VT 43 = AN BE: 55— BrBr W 1994—2003 42 BN R
" Bt (period of “exploration and construction ") SR BUR 2003—2006 4, BEER A
“Gib 58T RB BB (period of “deepening and maturing” ) ; 5 =Fr B R 2006 £ F 4,
BRRA “BIUKESES” BB (period of “managing partnership and competition” ) ,@ R i%
UL, BRERTEX =AM BRSO R S B B N A,

1994 5, B R R WK GER—NFE BT IREE) 14 (Towards a
New Asian Strategy) ,© FCH PRI ARSI E AT TR EKE AL UMW IOTFAE, LIZERSRREA 70 11 2
BRI e, MRS, BHSFRBEURNRERE., BIRFIBLE ASLPE H Bk,

XS EMBORMKIER T, BB RS 1995 E 5K EAR T &1 1460t h H 1B
X, EPREERRBHEN (—TKYWKEEE HFR) (A Long-Term EU Policy
Goal) o@ FUHAER KAGABUAK R IR P48 . “SEAAUIZEA 3 i A ) ARG 7 TR 5 4

@ ZRERHLE 20 42 90 SF SRS — RFV B A B RS Btk A . hitp: //ec. europa. eu/external _ rela-
tions/ceeca/pea/index. htm, visited 25 October 2009.

@ See Rachel Kieinfilf and Kalypso Nicolaidis, Can a Post-colonial Power Export the rule of law? Elements of a general Frame-
work , in Gianluigi Palombella and Neil Walker (eds. ), Relocating the Rule of Law, Hart Publishing, Oxford and Portland, Oregon,
2009, p153.

® See Amelia Hadfield, “Janus Advance? An Analysis of EC Development Policy and the 2005 Amended Cotonou Partnership
Agreement” , European Foreign Affairs Review, vol. 12, Issue 1 (2007) , pp- 39 —66.

@ See Ibid, Neil Walker, The Rule of Law and the EU,; Necessity’s Mixed Virtue, p. 70.

® See Francis Snyder (ed. ), THE EUROPEAN UNION AND CHINA, 1949 -2008 ; BASIC DOCUMENTS AND COMMEN-
TATY, Introduction, Hart Publishing, 2008, p. 310.

® Communication from the Commission to the Council, Towards a New Asian Strategy, Commission of the European Communi-
ties, COM (94) 314 final, Brussels, 13.07.94, http: //www. ec. europa. ew/ europeaid/project/ asia-itc/downloads/ towards_ a_
new_ asia_ strategy. pdf, visited 25 October 26, 2009,

@ Communication of the Commission, A Long Term Policy for China-Europe Relations, COM (1995) 2798 final, hitp; //
www. ec. europa, eu/external _ relations/china/com95_ 279en. pdf-, visited 25 October 26, 2009.
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FANE o XA SR E I DR IG MR R R A SRR, B, CREGME
WAL S T E B XGAR TG Ak I AR, B2, EHEdSHEE, nEeE, R
PRt 25 o E R AR 187 O S R B, BRI TR “ @ s RS
MR A B A EHAM S TR .2

1998 4%, BREABR RN KA T —HF B S, Bl (S PEBEYLTEIKELR)
(Building a Comprehensive Partnership with China) @ “ % #rhE WA— A LIBRIE S E AR
HA IR S W X — R PRIk R Bz — @

=HJER 2001 £E, BRABASTREN T —WEE, &5 (BREXTEERE: S2H 1998
AT 5 M A R0 B B 2 ROk B (EU Strategy towards China: Implementation of the
1998 Communication and Future Steps for a More Effective EU Policy) , %% T — $6 8 B gy
b E R ARG, B OFEMERFRASHERS REmn,; Q5 E 8%
—IEEHITAE RKETH ; QLRSS ABE XWERTIH, YRk SnEn
FLREBT . #4 SULRRIFA RSEIE R R 325 @RI FIFF 5K 5 09 5K 95 18 Bh 4T s,
GnBH Ik EER @

2003 4, BRAER SR T BT HRBOR M, B (BT R ek e & R —
FEXETHILFE A S5PER) (A Maturing Partnership—Shared Interests and Challenges in
EU-China Relations} , PASEHT B3R 1998—2001 4ERKH B RS X T HEAR RN —RFE L ©
X —H BT BRSO R E B SR o B R R 3 T R 96 AP B A AL 275 4R 2 K B X 4B BB
KA NE"; HEHEPEESE. SREDHE . HRESE, RiEdtsmIEs
HL RSBGPS, AT AL, W EABCRAES ERARZ
I EERE, LHAESRAFIRMBOARF A E, HE—HEA#E (FRGEARKASEHIE
AR EBRALAD s VIRBIFXTIBAEAT I BBOR ; SR KW B LATIEN, RHEHE “™
117 B R EE . SEEHMOBRBERARES D%, BE, X—HREEX
4R T e P E R — S AT A, EEA O

(1) Sk EAESH S EASCRE A E AR IHEM A/, FEEHEA: B ABGTE
BARNEIFRG, IsRBUA T A RIEBE; BAEHBHE/NOABUNE, £ n B T

@© Ibid., B2.

@ Ibid., B4.

@ Communication of the Commission, Building a Comprehensive Partnership with China, COM (1998) 181 final, Brussels,
20.03. 1998, http. //www. ec. europa. eu/external_ relations/china/com_ 98/index. htm, visited 25 October 2009.

@ Ibid. , Summary.

& Commission Communication to the Council and the European Parliament, EU Strategy Towards China; Implementation of the
1998 Communication and Future Steps for a More Effective EU Policy, COM (2001) 265 final, Summary, Brussels, http: //
www. ec. europa. eu/external _ relations/china/com01_ 265. pdf, visited on 28 October 2009.

® Commission, Policy Paper for Transmission to the Council and the European Parliament, A Maturing Partnership - Shared
Interests and Challenges in EU-China Relations ( updating the Furopean Commission’s Communications on EU-China Relations of 1998
and 2001) , COM (2003) 533 final, Brussels, hitp: //www. ec. europa. ew/external_ relations/china/com_ 03_ 533/com_ 533_
en. pdf, visited 28 October 2009.

@ See Ibid. , _ Section 3. 2.
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JRFEIEETR, mB7ER . T A SRR | RS REAGR . A E R
B WARHBRFEI . 255 TAUN%; BHESEAML, SIEAY. RSB LR 5
&R, YERBEFRRh AR E A X2 X 1,

(3) XFpPERREHSER, FENRA: LRI b E P H R [ S48 [
BB XS 5 B R R AT S 4 SR OB B M 55 R AR FIAE R, B AAE 222
BEMAE S BEEETEFR, HEEYN R SEL e BRI R, 5
[ B IR BUR 83 S nd B )it 2T 5 B PR 2018

A 1995 SRR B A HE— A JTHEBUR UL, PENA TSR BRRE EE R R,
b S AR FRCCRWT EARERERRE, TR RAEEFRA (k54
TEthE) , BB EER . BRAER 1985 4 (HH 5B FSHEHE). Nk, KHE
F&TF 2006 48 10 A 24 HFIEEA T BT BE X AR (RE—hE. 58
FEHEKEE . AW LB FT/E) (EU-China; Closer Partners, Growing Responsibilities) ,© 7 —
M (RE—FERS S5H/E. =9 5/kE) (EU-China Trade and Investment: Competition
and Partnership) @ B &2 — 4T BIIRBREE X4 56 R MBOE SCHE; 52 %5 1143 kb 3
SR RR . ER—MBORSUES, BRAB R B ks 01 b = 10 N 3 BOE 2 5
BELRE, RN T EEA ARG A B, B BB AR R R 98 I SR R B 1
B SOCHFRIE, “RE. ASRMER I EMHE) RECER AT R, Wi BaEMhX R
FETFHOREREMA, KEN RS ETERER AN, BRI RS,
BN FEINREIR NS S, X R A SR T s i Bt ®

(0. BREEfRMHIPERCMEERR
VL EAER, 1F LR RIIBICUOIES T, RN A EE X, R

IR R RO EENA . BT, R FEEE RS . SHEVLSIRIEE S5 &M E =
Fefrigk A 7 A B AR B SR S v A SE IR Y R

@® Commission, communication to the Council and the European Parliament, EU-China: Closer Partners, Growing Responsi-
bilities, COM ( 2006 ) 631 final Brussels. hitp: //www. eur-lex. europa. eu/lexUriServ/site/fr/ com/2006/com2006 _
0631£101. pdf-, visited 29 October 2009.

@ Commission Working Document, Policy Paper, COM (2006) 632 final, Brussels. http; //www. eur-lex. europa. eu/lex-
UriServ/site/ en/ com/2006/ com2006_ 0632en01. pdf, visited 29 October 2009.

@ See Ibid. , Commission, EU-China: Closer Partners, Growing Responsibilities, Section 3.
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@® EU-China Summit; Joint Press Statement, London, 2.4.1998. hitp: //www. Chinese-embassy. org. uk/eng/wjzc/
127058. htm, visited 4 November 2009.

® Second EU-Summit, Press Statement of the EU, 21. 12. 1999, hitp: //news. xinhuanet. com/english/2003 - 10/30/con-
tent_ 1151166. htm, visited 4 November 2009.

@ 3rd Annual EU-China Summit Press Release, 23. 10. 2000, http: //ec. europa. eu/comm/external_ relations/news/2000/
10 - 00/ip-00-1191. htm, visited 4 November 2009. .

@ See Joint Press Statements of Annual EU-China Summit ( from the 4th to the 10th) , http: //ec. europa. eu/comm/ external_
relations/ China/summit/index. htm; hitp: //ec. europa. eu/enterprise/ enterprise_ policy/gov_ relations/china_ regul_ cop_ dia-
logue/f1742. pdf; http: //ec. europa. en/com/external _ relations/china_ summit_ index. htm; hitp: //ec. europa. eu/comm/ ex-
ternal_ relations/ china/summit/indext. htm; http: //ec. europa. eu/comm/ external_ relations. news7barroso/ sp05_ 478. him;

http: //ec. europa. eu/comm/external_ relations/ china/summit/index. htm;

hitp: //www. eu2007. pt/ue/ven/noticias_ documentos/20071202china. htm; visited 4 November 2009,

® Council of the EU, “ European Union Guidelines on human Rights Dialogues” (13 December 2001 ), hitp: //
ec. europa. eu/comm/ exiernal_ telations/human_ rights/doc/ghd12_ 01. htm, visited 5 November 5, 2009.
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@ See Francis Snyder (ed. ), THE EUROPEAN UNION AND CHINA, 1949 - 2008, p. 715.

@ See Press release of the 24th Round of the EU-China Dialogue on Human Rights, 2007 - 10 — 17, Francis Snyder (ed. ),
THE EUROPEAN UNION AND CHINA, 1949 - 2008, p. 722.

@ See Francis Snyder (ed. ), THE EUROPEAN UNION AND CHINA, 1949 - 2008, p.723.

(® See Francis Snyder (ed. ), THE EUROPEAN UNION AND CHINA, 1949 - 2008, p. 945.
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