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S8 JUREYWEM

TR R T P B0 T ST B A N = A4, B & W 4 (actus
reus) . ELE A (mens rea) FIHEYFE iy ( defense) , FLAH, 2 W0 E {41 W0
BOHRERNEAELER, B B I WBUR S, FEVRA T35 b
B A B SEIE A T M fF e, B B g RIS SR AR S 4, 26
ENBERMENBERGOIEALE ST, B 22 iy B0 58 89 BT Ft 2 A
MRS ST AR R @ % B A BB IR R . Alvkh, R B
AT HRE T £ BEREMAE RN B AR T |, 254 BT s A
R, AENBILREREHHHNE,

£ LRNENEZR

“Actus reus” KL T CF EI BB “H BHITHR (guilty act) O {HE,
ERFR LREREN" HHIEARIE, “actus reus” FHFLIE“FFH” (act) ,
TR BB TAEZERYRER . EERSERELRYENELR
SR“HEATH” (voluntary act, conduct) “fE ELER” (harmful result)  “Ff
BETE 1" (attendant circumstance) =N, Ho“A BTN E—ERERY
DEER, EEHER A WS E TR S ER RS,
ARDBEEE,

@ Harvey Wallace&Cliff Roberson, Principles of Criminal Law( fourth edition) , Pearson Ed-
ucation, Inc.2008,p.42.
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— K &It A

“RREERAEFLTIN—THEEE O BaifRBE, BIEE
BEIFRE, WA HESEREE, RAEANITIA THEEHS, FHil,
WEANARLERITHRVILRNELER, BETH, ARELE,
FEREREHEIESLERP, TR (act) —HBAEEZRE X, LI (1) “FF
R IRIBRHITAE FEWER, {0 Salmond £ AT HREZEHEE (will) 3IEH
B A 2 5K (factual occurrences) , XX BT AHEIET AN EAE SIS R
BN HBERE Y EERRE=1HTENER, (2)“ITH" I ANBRNT
AFEREIAIER . XNBEXHITHREN S REN IR LS,
(3) “A7h" B¥8 A B B 1&12 3l (bodily movement) , X8 X KT HEEA L
EMBEE TSR, WAREEAER. A EREUEZNITH R
R MBI ATAH EHEERNEEITAH" (voluntary act) , “HEFT
N BRSNS, BEWKN “fTR” MERN “BHEH". UT4H
Rz

L BT HLLFRRITAT)

& FRE /R 3T (Holmes ) WL, 174 2 8 A 4932 3/ ( bodily movement) ,
BE EHER L, R AL A48 ( muscular contraction) , —> A 25 gl F44n
B HIRAL, 1R AE T, S EIR T K TF R A 4ARE o — R AR B 5 — Ak BB
BIRTE BEATATE , BRAT R . (B, A ¥ E U X R ST R A &
SHERALT . IWEE D, ME R A, AR EARRANRSES, R
AEHMERNOIEARITH, FRAORIAEFIENINE., whE 7R,
WEATEAR ORI EBRMBETE T, R X BB W HEELRAELE, “17
7 ERR—HEM . XIFARRER B R AT NRIE, BRI 2445 B o
T F4E. Dbl &5, FEMZEASREZAERASEE RN

@ Rollin M. Perkins&Ronald N. Boyce, Criminal Law, The Foundation Press, Inc. 1982,
p. 605.



% LREURHE 3

17H.0 E—FRT , BABRIEE 3 S B0 RN P RT R,
0, e EHIC H HE T B EIR BRIC A IE S BOR L DIE T P B IR BRR
F MESHEANITH. EEFEERE, FULRNEXPARERE -1
10, MR M Z0 4T AAR, L INR % SR (burglary) R“ BEAEHPLHE
I, M FRITHHHEAMANEE"D, KPR EHE T “4TH " (breaking)
BN (entering) ANFT R, ERXFELT, MEITIARLHET —E
ST RTRAE SRR — TR, AR LR, o, ERERS,
MRTHARRBERTHANEEHE P TRAEEARHN, RAHWREESE,
XFEIE LM TR BRI SR E & ST 8.

2. ARt

FEBRINESF, “ A B (voluntary) XMATEL A “ 1T R B AR &
SC—RARTT A AELMEAT A AR — B L EE B B (free will) 45X
BAEWAT T, Lan, 70T iR R 3 b B, 13 0 AZER 8 (duress ) RS
FIRERIFT N TR K7 (involuntary ) , i 413 B T, 75 —Fh & SLEH
BIAREZB TITHABRMEEN IR, REBEXENAMA LM,
EEBSERHFENG RS, EATTHVEEHERN " AEN BEBE &
ERE

PERMEBS AN N EREEMALRERN TR, LTE
ZETAARERBE LR S EEE, ARESRBE S EED
TRESCAT B EM AR TR AT . BAE 19 #EE  IRERNMAF REX N E
SERE SORE AT S W8T (John Austin) 21787 & X K+ 2
FEENEEIZS)” (movement of the body follows our volition) , 5 3511,

@ Z R Rollin M. Perkins&Ronald N. Boyce, Criminal Law, The Foundation Press, Inc.
1982, p. 607, ZEEBRLEXF T SOGE" BT AEESHNE, B B E AR RT I LHEE
BAFF—ERNAKE(INZEANFE N TANEHS) TAIANSEDESILERES
ERAEEMEZLAMSER  BF THANENYER, X BERLERT IS
BiE. REAERER, RERNSLIRSHT VR SRS T RhAE SE/RBTRT
pol - FNGikza ke

@ 3K Breaking and entering the dwelling house of another at night with the intent to

commit a felony therein,



4 ZEMEDHRFEERE

22 R 837 (Holmes ) 417 ik i BB ALA WSS (a willed muscular con-
traction) , ¥RRBET T MR, T ANABHERE - AABRBRER
B RR—EB S, TR — B9 B B3 Ak E Bk BB E R EEiE
3.0 FIRERAT HAAE B, = IR 0 BUR B iR 3 3T 80E X
RIEBHREN, “TMITEIT R TR E BB, 2004, BE A
R R AR N RIS A IE AR 4 , iR A B RIEARA BT
HERTFTHN@

AR E AR, AT AR — T Y E M EBAOHEERE, A
T HERZ R B SMERFIAR P I 3R SAE DR A F TR e, B DR S R 2
AEXBEGERMTES . EXTEX L, AAEN A E5EESIREZR
i B . TR AT B B 51T 2RISR R R R B A B
&L FHETA R X AT AR A B . EERIT AR RN
) B ISR T LUB I H AR R AT I AR BT A SRR N E
BRJR N M2 R R 3 A BHRIE B X B . 2 E 2% & Kadish 8 ZTE 5 4%
AU LB AR T MG (1 raised my arm. ) , % J5 3 Bb A 3 54 fil R k2 e
T7(My arm came up. ) @ FHFH“4TH" EREKXMM IS T 4L, HER
FALAL S B I i A PRI BN, 10 A0 U 7E S5 & RN B SUIAL T AR EAR
i3 2 (thought process) , 47 W A GE I BRI EEIES) “HE” ZHREEM. X
MBATHH “BEHE, B, AENERETAIAERODELAC
BB SR E R T LHX AT, EAELERY, ER—BRIFATERR
HIEBAIT A B, BE T LUEEIT I AT RE RSN, E_1E
FRAEM I IESRRY, BEHERRAT HARA BEMER . Ehadh, ITHNEAR
PERTBERAT NN A BRI E R AR, tAl e RANRE &R . BTA IR
R EVEFR R BRIES) . BT R . BERSITAHS; EEMEST SR
TR (AIE B WFSURIEHR) . R hiTHh (RERRKREGTT

@ Joshua Dressler, Understanding Criminal Law( second edition) , Matthew Bender & Com-
pany, Inc. 1995,p.73.

@ Wayne R. Lafave, Criminal law(fourth edition), West Group, 2003, p. 305.

® Sanford H. Kadish, Excusing Crime, 75 Cal. L. Rev. 257, 259(1987).
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N) %@

T REA BES LI O (mens rea) BARE ST A K EWE B
F, TERMATAEL A LROS, BRERNEREARBRENRE, 1THh8
AEESPRLEHXAMERAER NG @ 5H—, AFAR. LRLEET
AT HHEFEERN CESE, A BERET IAIT N B B K&
il Hean, A SETEREGEAC M ERE T30 TR, XA B RAMBRIR B
BTRIATH A —AB4TIE T Bo X TRMAF AN BRTERNRERE
IR, AL, B A WERETAIRARE EEHR . 550, E™
WAL BEERAERITANLRNEZEF LR LA, BRI
AT RHARIL Y BRA A B, BUMA MBI FELR. B R
A MBNRLRURENE, AEHRE TN ERER, BT —
B BRTRBEEUNERMAE, MERLSUERLEFREMR T HERY
M&

TR BAEFF AN ZSRAT N AR B C S AT 0 A BUAR B A B
W B AT A ANRERA AR EIRE A CELHE—ERNTT N, IR TRER
BB BN, P R B ETE 2 BT iR i 21 18147 04 (habitual act) o J1RATH
RAE— TN ANFNEH KR L —EMAT MR T8, i, —RiE—
MR AN S A5 87 AR B R, THE R ERROASRSTER—
HIT R . AT IFESE R~ BRAT R B, TETE X AT O B9 R AR 38R BB A
WL MR T EIRMSE. JERM KN, IR TAH BT ARG, A
i EERBERARE I EBHEFR AR, E—SRENELT, 17K
AR5 XEIFERELW, i, EIRRE T AT AL T %
W7o fRan X ¥ D f#EBR, 2 f5 B/ (post-hypnotic suggestion) D JFAET3E 1
V,D RARAE FRIERRES KT ARERAEREER? REOLE,D
— AN ELARME, RYPRERE X OF B, THA AR B E, AREL
AEEIT N, (B, XMEERLHER. POALTHRIRRETH D BE5%

O TEEEHER AWFEERHITAIAMMBEZI EE" O, BRAZEKE" K
X, e RN B AR R,
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Ak T X IR ROIEARE I HAEHE. MR D BARLEEAE
#ife 1,0 AT RS E BB RS E AT A HH A AR,
TiJ& & AT BRRE BH O

AN, BRI EEIS U, BRWRICELAH TN BEETA",
HEXFAERELESRLZEMNHE N T BLARAEN, BA
B E SERBEN TN —ERE RN, MEFRTAANTNPEESR
#2478 (the defendant’ s conduct included a voluntary act) L2 B TEHEA
D RAESFNTAAEAE A B, KB LU E T B 3
AT B . XLFR b R—Fh AR R B AU A RE B 81T
Ko AN, LA KRR B AR R R (L ANE B C R
ZHRIE, A BRERS R AERS. BHEAEBERFILES,
BRI SRy e AR T Rk d I S SR T 4 NN SR ABUIERA
“BABEIREH AT R BRI EE NE R REREE AERE
HH— IR BRI N RO R IR A B AR AT B ERENA
BRABWTN., EEHAGHE S, MR- SWEREWRRN A CESHTE
SCHE B 1747 M BOAGE) , T 7E BE SE B AR B — ST, B R ML E B R X
FHAT N BN SRR LT

=, BHRE 4

44 ( crimes of possession) , &35 LAFT N ASHEE W M WFFE AAA
BI0SR, LIS B8 A REY S A RE TR EAG AR
s R F R AEEAT R AN R RE D S BT SE R A4 AR AT T X B SCE A
#] ( dominion and control) , IR “ A ", FH AR XY 5 9 LECKEN T 8

@ %M, Joshua Dressler, Understanding Criminal Law ( second edition) , Matthew Bender &
Company, Inc. 1995,p.75.

@ AETEFP:8L §2.01(1)HAE : A person is not guilty of an offense unless his liability is
based on conduct which includes a voluntary act or the omission to perform an act of which he is

physically capable.



&% LREURH 7

Fi (use) BYFREE , {H /2 Il Bt 455 i ( momentary control ) A B B X LB
Ao b, A K —EERS B, ik BEAHER C,BIEERERNTHAN
BIFERH. REMEERRRAKIN BB, FRAARERN (HikiE
) WARRAE RO BRVIR NN FFE R —F17 8 (voluntary act) , ik
AbFIFFA IR IR SI0TR N Y eh AT R TR R R AT B . 3k BELE TR
HIRMERF AR —MT . K §2.01(4) M2 “FHHB TA AT
10, MAFFAE AU MR BRERZ T AWM, SCEERAEX R
A REHE RS L IR RSO, AL EE¥EXRHE 1T
IR AR — M ARAR A NIT AR E TIHAE RSB &, nf
MR, AR NRE SRV A RRARTH QO F—RHER
MWAARRITARFAETRARSE S, METITNAFIREBRE
Y BER T ARERARBRFERENAMENTT H. MARIRERE,
AR BAE LBRABITANER, N T AR AL RET — B2 HIE
BB A B I IRTG B2 T H5 A W bh , B3 B A TE B X L6 97 fi B A7
FEERABFXEY . HER—FEN, FEERTFAER® NFH
FE R R PERR T E—MWA . NMEEARRE, BRI
XA B —MITHEE R

FEF TR B8 (status offenses; crimes of personal condi-
tion ) 5 H P TR R Bk EEIE TR AR, BAE LABHE AN AL THFh B i
REBHSETRE A ETNER. EHHLF, AFEIERTHAZRE
T EFHSHIT N (ERNERERER) , REIEBT A AL TEERE R

@ Wayne R. Lafave, Criminal law( third edition), West Group, 2002,p.211.

@ HEFEH PP §2.01(4) JE 3L Possession is an act, within the meaning of this Section, if
the possessor knowingly procured or received the thing possessed or was aware of his control thereof
for a sufficient period to have been able to terminate his possession.

@ Richard G. Singer, John Q. La Fond, Criminal Law ( third edition), Aspen Publishers,
2004, p. 39.

@  Joshua Dressler, Understanding Criminal Law( second edition) , Matthew Bender & Com-
pany, Inc.1995,p.81. 3 5h fEL Y, EZE WG MEXENEHRNM BREFEXT R
AT AR, R A W AR E S AR, Rk, W e RTH
HREEIITAAFFHRE THEYR, REFEARRIFEORE
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SENFTLAESR, Bk, A AU S AL BIERAT AT AR RIBMA 4K
ERILERT . Hein, REMMAEE TG SH R E,  WERRE” (1o be
addicted to the use of narcotics) B —FPJLFE, AT LI L+ KRB —F gl Wit
FEXFCAR S, s A E TR HFIE — 3 B BB AR XA
WRAR-NTEFBOINC ZEGRFEHMEEHEERERE, —TA
“TENTGFRB AL TRERS” BILE, XEOBERERE, —MAW
REFHEAR EY R FRERS, LRILRE, Wi HEEGEF RS
MAE T TR AR (vagrancy) XN FRIE L, — M A“RHIRE” (being a
vagrant) BLHJ B SR . JEMEEIS AR, BRI HE AW A&
1R, T RAL S B A< & o

T H UM BRRIERE—EW SR THEARFLHERELERE
17 By fatia PR AR BB, H AN FERE A AR AT BEA4R S B , RIR A W] BESCHE
FETR. BRETRIPESOBN, A THETARATATIHHIL. A
52, 0 SRR T A2 B T 5 TR A e Fn 36 MR A S A BRI RORT, B
EAEERE,BIER EX LR O IZE R A IR g S A E T
EXMESREAEMFELT , REL LIRS, QA GMHIEF N SH
Pt NBITERSAE R . 1962 4F 3 [E 48 /& WA — 4> B4 Robinson A
FN R IEE B E TR, XEKF R EFRE 7 iEBRHR, Hih
FEIXFRC AR 09 B A B SR UE B 4 ATE A 4R B WM SE i d S a5 AT
o, 3F BX R RS A AR B BB AN IIERS , AL T (8 AR EE T
SH BN (cruel and unusual punishment) , 1R T EEHEEE/NA\MNE+
DB IESRIE S FRME . BILAT L B0 7 X F - AT ILTR &
15 B2 R IR L e N 3E E IR I AT

O [FHIFFE - BBFE, BFEF CLEMEY £ B d Rt 2008 441,58 312 11,
@ [%] ). C W B BARE, B RITEF (EEME) , BB AR 2000 4E17, 55 53
i

~ o



