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Preface

After 30 years of rapid economic development driven by the Re-
form and Open Policy, China also encounters two kinds of environ-
mental problems ~ one caused by the economic developed, the other
by the economic underdeveloped. The former, outcome of the indus-
trialization and urbanization, has attracted attention for a long time.
The latter, called “poverty pollution”, is a syndrome substantially
caused by poverty, mainly due to the low level of productivity, envi-
ronmental degradation caused by population pressure overload and
formed a vicious cycle between population pressure and environmental
degradation, and has not got enough attention and consideration yet.
Poverty pollution is a very serious problem in western China which is
suffering from ecological degradation caused by underdevelopment and
poverty.

The dissertation intends to specifically explore the theories and
policies relevant to the economic development in ecologically fragile
areas in the special perspective of land development rights, The result
of the exploration can not only coordinate the conflict between eco-
nomic development and environment protection and realize the region~
al economic development and promote the construction of ecological
function zones, but make various behavior subjects fully play their
active roles to accelerate economic development, which includes the
central government, local governments, farmers and enterprises.

As an important land property right institution, land develop-
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ment rights theories and applications are abundant abroad. China,
however, facing lots of problems about land development rights, has
not formulated a formal institution yet. Fortunately, many domestic
scholars have made a lot of theoretical researches and explorations on
land development rights, and they also intensively and extensively
study the economic development in ecologically fragile areas. The re-
searches are more concerned with the improvement of some specific
approaches to the development in ecologically fragile areas, and the
studies on land development rights mainly focus on the protection of
farmland. So, ther§ are few researches on the economic development
in ecologically fragile areas in the perspective of land development
rights.

The dissertation consists of seven chapters, divided into
four parts;

The first part is Chapter One, introduction, in which the
significance of the research, research methods, literature re-
view, dissertation organization and its innovation are elaborated,

The second part is Chapter Two, in which the basic theo-
retical structure of the dissertation is constructed. This part
traces back the realization process of the problems in the eco-
nomic development in ecologically fragile areas, and analyzes the
plight of these areas, Then, the analytic framework, which
will be explained in detail in the latter parts, is presented from
the angle of right to development and the lack of land develop-
ment rights.

The third part includes Chapter Three, Chapter Four,
Chapter Five and Chapter Six, which respectively and deeply ex-
plore value orientation of different behavior subjects, the central
government, local governments, farmers and enterprises, and
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Preface

the adjustment and optimization of their acts. Supposing a be-
havior subject is a rational economic man, the central govern-
ment tends to give priority to ecological protection, enterprises
and farmers the maximization of economic development and the
local governments put the economic development in the first
place, ecological protection the second. After researching, the
dissertation finds other behavior subjects will take countermeas-
ures to react against the central government if it produces and
takes strict regulations, compendiums and measures to protect
ecological environment, which may limit or even deprive other
behavior subjects of the right to development and land develop-
ment rights.

The fourth part is Chapter Seven , which summarizes main
existing policies made to promote the economic development.
The dissertation believes policies about ecological compensation,
ecological migration and industrial development should be adjus-
ted or improved to protect and realize the land development
rights so that all the behavior subjects can exert their positive
effects as much as possible.

The possible innovation mainly lies to the below aspects:

1. The dissertation attempts to employ land development
rights to analyze the conflict between economic development and
ecological environment protection in the ecologically fragile are-
as. Land development rights, a land property rights institution
used in environment protection in foreign countries, can effec-
tively strike the balance between economic development and envi-
ronment protection. The current domestic researches in the field
are mainly about farmland protection, rights guarantee of land—
lost farmers, etc. The dissertation proceeds with the analysis

3
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on the restrictions on land development rights and resistances a-
gainst the restriction, then, explores the construction of insti-
tutional environments for land development rights. The research
presents another approach to the resolution of the conflict be-
tween economic developments and environment protection in eco-
logically fragile areas in China.

2. The dissertation explores economic development in eco-
logically fragile areas in the perspective of rights imperfection
and rights guarantee. It is different from current researches in
this field, which mostly explore the improvement of technology
or policy. The dissertation specifically analyzes how various be-
haviors make choice and optimize their acts and achieve institu-
tional guarantee in the perspective of lack of right to development
and guarantee of right to development as well as land develop-
ment rights restriction and resistance against it.

3. The dissertation places the research on economic develop-
ment in ecologically fragile areas in the strategic background of
constructing ecological function zones. It reveals the lack of in-
stitutional guarantee in the construction of ecological function
zones when connecting economic development in ecologically
fragile areas with construction of four main ecological function
zones, one strategy in the Eleventh Five — year Plan. In con-
trast, the previous researches in this field are usually put in the
macro — background of Sustainable Development Strategy and
Western Development Strategy.

4. The dissertation specifically explores how to realize eco-
nomic development in limited development zones and prohibited
development zones in ecologically fragile areas while current re-
searches often regard the four main function zones as an integral
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part. Among the four main function zones, limited development
zones and prohibited development zones, whose main function is
to provide the whole country or some regions with ecological
function, are mostly located in western minority areas in China,
and densely inhabited poor people. Therefore, they face differ-
ent restrictions and adopt different routes when developing local
economies.

5. The dissertation explores the conflict between economic devel-
opment and environment protection in ecologically fragile areas and
puts forward a resolution from various behavior subject levels — the
central government, local governments, farmers and enterprises.
Most existing researches concern individual behavior subjects, and
lack comprehensive and systematic exploration, The special restric-
tions faced by the ecologically fragile areas determine the economic de-
velopment in these areas needs act adjustment and measure coordina-
tion from various subjects concerned, including the central govern-
ment, local governments, farmers and enterprises, not just acts of
one individual market subject.

6. The dissertation briefly comments and analyzes the cur-
rent main policies implemented in ecologically fragile areas from
the angle of rights guarantee and fairness. Right to develop-
ment, a basic human right, is a focus of research in law and
constitutional jurisprudence. From the angle of guaranteeing and
realizing right to development, the dissertation does a further
research on the improvement and adjustment of the existing poli-

cies in the ecologically fragile areas.



H=E
Preface
1 B 1
11 BEIUAFETERE Y coveveseeeesenseensenessess st enss st sis 1
T 5 - SO 1
1.1.2 BRERE S corevrererrenniniiicie s e 5
1.2 SCERZEIR o 6
1201 EAMESETFGL - eeerrerreerimrerreranre i 6
1.2.2 EHAEDETFIY crrrveeererrrrrrserrmmerie st tsnne e e 10
1.2.3 fﬁﬁﬂzm ............................................................... 19
1.3 ISR GHIGT I coooreerrmriemree e 20
1.3.1 AHELHE TR rrerrerrrerer i 20
1.3.2 BFGEPHZE woovvererrereemmnsisnnnetsnnnsntnneniinnee e s e s 26
103,03 FIGTTTHE roveereerreresrmnmr i e 29
L4 TIBEMAIET SR oveerrrrrrimeeinee e 39
1.04.1 TTBREHGBIEI AL -vrevvrerrrermrmrermmrmerenmmmieineenieerereearnaen 32
LA 2 RREZHL e 34
2 EBHBHEGEFERE: BEMIERE o 36
2.1 AAKFHEZHRBHITEL oo %
2.1.1 BETFHRTATZAT covrrrrmmimr 36
2.1.2 BEFFHUEHTIEIAI corereeremrmrersimnis 39
2.1.3 WA BIRBETERIEERL oo 40



EABRBHRNEFERAR —ET LHRRNNERSBR

2.1.4 BZERBEWEHISHESEEGL e, 43
2.2 HAASHEHEXABTEBEIE m
2.2.1 HEAEHK BFAEBYEFERRE o 44
2.2.2 ABEFHHXATRRAIFFIRGIIE] oo 48
2.2.3 AAKEHMRKHAEBTEIES o, 53
2.3 HAABHRFHHRXZFEERBRIAFIBLE o 58
2.3.1 EATFEEERERDIREMEE o 58
2.3.2 KT BB BALRR «veeerrrrereeerenoneomneinienn 63
2.3.3 EEREMEENTHUERBIBLE o 67
2.3.4 HESHBHXEFRRH I oo 71
3 RPRARRRBAF: EHBRBUEM oo -
3.1 BURTABIENSIELR 85
3.1.1 BURHIESUFIBIFIEE -oooveeeremmnrmme i 85
3.1.2 BN (BF) B e 87
3.1.3 FRBERFRI EFRRIEIEEE oo 90
3.2 HREF., R 93
3.2.1 SRBAFEING AL Ze R ooereee e s 94
3.2.2 FRRPVE SR BRI e oere ey 105
3.2.3 BRI S - H R BABGRIZE e 117
3.3 HRBURHIEQIHET SEREBGRAL oo 124
3.3.1 RBUFHIEAL . THLEBALBTE e 125
3.3.2 HRBUNIREEGAL: EAHT vererrreremmrer e 134
4 BRERENHAE: BBRMEI e 141
4.1 HHBFITREEBEL 141
4.1.] M FBUFRBRTRZEIR N vrerererrrrere s 141
4.1.2 REMTEFHELGEASTE «veerrrreennan 144
4.1.3 AKX BT EHAR R MZE e 148
4.2 HFENFEERE. RRHRET 151
4.2.1 S il FRIEgE T e 151

|20



B x

4.2.2 MBI R RIS e veererrrrrrreemmrssinreesiieiinien e 157
4.2.3 M BUFIERTEERE e, 161
1.3 HITBRFGRIEAE SITRIE ovvvvreervenrsesnenens 7o
4.3.1 BRI SHIFTHFERATAG - ereererrrerrrremmrreennens 170
4.3.2 M HBUF T RTEEEEFIE e, 175
5 EREBEEERP: FHEEAUES oo 179
5.1 fkp gé%ﬁ?jj%}gl/b\ﬁ% ....................................... 179
5.1.1 REVBIEATHIIBHE eereeerrmerrrreenieeninsennieeeee e 180
5.1.2 JRPVBIATIER/ vorverrrrrerrerrrtonr i et 182
5.1.3 HEAKBHIR R BHFT R reeverrreerrrrmneminin 185
5.2 RPAXIHEBRETISE . EBIER . 188
5.2.1 BHERARRAR S MR AR S oerevs oo 188
5.2.2 EBRBREBRFPREBNHEBHEHEES - 194
5.2.3 AAIERT IR P R B AR eovreerermennrennennns 198
5.3 RPWTRIIALSFFIEBIRIY e, 200
5.3.1 FEERGIE.: BRIKMIEGEEA I - oereemmreeerrierens 200
5.3.2 HATAMBESRAFTRMAL oo 206
5.303 NG e 208
6 BREBHLW. THEBIERE - ooreermrereeiieinnn, 211
6.1 ﬁﬂkgéﬁﬁ?%%ﬁlﬁ@% ....................................... 211
6. 1.1 A tERR S EHB e 212
6.1.2 Eﬁ%gﬁﬁﬁgmﬁﬂ@ﬁ .......................................... 218
6.1.3 HAKBHERMWEIHER - vreerreereremrre e 293
6.2 Ej&%ggm&%ﬁﬂ%kﬁ&ﬁ] ................................. 226
6.2.1 BUFITAMFFBRRBI oo 226
6.2.2 N SBAFBITEZR I - vorerer e 244
6.2.3 W EGSHIBEFITE - veeerrermmmninnnn. 248
6.3 AAMFHHE AWK LSTRIEBET e 252
6.3.1 UAHLTRIEMEIR - oo 252



ETEBHRNEFERAR—RBT I HERUNER 5BR

6.3.2 AN EIEASTATIEI - veeeeereereereere e st ere e e 254
6.3.3 HEBHEAR: BIBUBHEREDS H i 956

7 BRITFH: THERBBURRE 261
7.1 EHZAMES T HIEBAEME 262
7.1.1 ASIMERRIRBAGRIAR L oo, 262
7.1.2 ARBEE AR AR M ettt 266

7.2 HEBREIHERBIERE 271
7.2.] ASBRBPHBHBIBAT v 271
7.2.2 {RHSHL R BRI SE IR, o overerrenarrrenennens 275

7.3 FEANTFR T A H BB vovrerererrcreosonien s
7.3.1 BREBHBFETFRBGBE e e 279
7.3.2 BATRERBIBEE I BIFEML TR v ereeereeererreenenevrenrecaenns 280
BEETLHER ooovvrvrererrerrrriin e e e e e e 288
B o e s 307



.1 EAEEREX

1.1.1 ZEEs

— AN, 1949 SRR EBSL Z Br, R R ] I 3 8 3]
REERH, RELHRERE ROBEERE, Sn+EES AL
THRERBRET A Bin i8R R. XL R,
BAUBRNBEEE L5+ 0% EHERER LBN T HE
TEATETIYEFERR, Bafd TRESEHRN. —EHS
1978 ELFARIRE R SHHR, ABFLHATMES K
PSRRI BiR, #3 T BEREFNREEKMAR
HETERFHARTER .

BR, PEEBEFEA - NELBITFRNE “—HTH
FETR”, “fAgkH B UCERE R HUCERE R M & e
MW ERFEFALRRZEAFERN"C, BE “HELORT
7 BIEANE . XU ERARE B&SBIRNILE f s
RABCEER B RS X2 BT ) X AL SR Z BE T
S, BT ABRMEH A RERETE ‘A" WEGE%
B, MERE NI HHRIPRNETR R MR, BNE
GRS RR i X A HHETRREAE . BRI S

O Mgk, 5, FH. PERNGE: KREBS52FHERK GETHR (M) .
¥, LEARMARH, 2002: 173.
o ] «



ESBEBHRNLFERRAR—E T IHERNNERSER

WRFRNAEAREIMHK T RNEE, NZEEE A LENF
JEAT o PR A A R [ T 4 R

e EBFERNKE, PESIREFBGEIE 30 £k
HERE, TR AMITEE R ETRENA, A5
HRERFETHBRREMMNEZ —, FERLE—F, PEW
Wt @B TR RFEERIFE S, KRG RIEREMA
RBERMAERE, fEih ‘T Y”, RIATTBYE™
FH, BEMN. REBERF., BEAMHMIEFERBEREMLN
%, BT A fem=d; E&AN “BRBE”, FEE
H A= KT AQEATRERMFRRL, HEAD
E SRRz B B EIERR, R IACOBK. BEE
M. BREBBAE, AR EERFIIRNSGESIE. iEEELE
I, PRI EAEXEENRERE, BEET KKFARA
2B 1A DX T RO PR B AT A, TP A ] R R 2 R B B v B Y T
ZRE.

REBFEAEREA L ETR. KPERBRA. BEE. 85
B, AR ARBCRIS R PR R H 83K, JLIERR, X
BERRBERWIENE., REHFZEFREHLTEIRTES
2005 EHIATI “FRIREATREEERE40” (ESI, Environmental Sus-
tainable Index), ZE2B 144 MEERMHRX b, FEAE 133
0, SEREFE 14 6. HEAMAMMBERKRKE: F=. 8
B BhiE. FWAKS, BRIEGET S MM EREHX S5
i, FEAE. LESEH, FREMNSESIEHE, &
2002 FEFE—RE ML EA, LR 42 MERMX 4, &
E L ESE 129 fr, HERLBRBIEE 14 1. BES 2006 ER A
T RFESHES (EPI, Environmental Performance Index)

O RER. BEFUAFBTUREHERLF TEAESE 133 . htp: //
news. xinhuanet. com/world/2005 ~ 01/28/content _ 2517446, htm, Hi#ER 2005 - 1 - 28.

.« 9.



